Accidental Release Prevention Requirements: Risk Management Programs
Under the Clean Air Act; Safer Communities by Chemical Accident
Prevention

Summary

The Environmental Protection Agency (EPA) is proposing to amend its
Risk Management Program (RMP) regulations as a result of Agency review. The
proposed revisions include several changes and amplifications to the accident
prevention program requirements, enhancements to the emergency preparedness
requirements, increased public availability of chemical hazard information, and
several other changes to certain regulatory definitions or points of clarification.
These proposed amendments seek to improve chemical process safety; assist in
planning, preparedness, and responding to RMP-reportable accidents; and
improve public awareness of chemical hazards at regulated sources

A. Does this action apply to me?

This rule applies to those facilities (referred to as ““stationary sources’ under
the Clean Air Act, or CAA) that are subject to the chemical accident prevention
requirements at 40 CFR part 68. This includes stationary sources holding more
than a threshold quantity (TQ) of a regulated substance in a process. Nothing in
this rule would impact the scope and applicability of the General Duty Clause in
CAA 112(n(1), 42 U.S.C. 7412(r)(1). See 40 CFR 68.1. Table 1 provides
industrial sectors and the associated North American Industry Classification
System (NAICS) codes for entities potentially affected by this action. The
Agency's goal is to provide a guide on entities that might be affected by this action.
However, this action may affect other entities not listed in this table. If you have
questions about the applicability of this action to a particular entity, consult the
person(s) listed in the For further information contact section of this preamble.

B. What action is the Agency taking?

The purpose of this action is to propose changes to the RMP rule in order
to improve safety at facilities that use and distribute hazardous chemicals. The
RMP regulations have been effective in preventing and mitigating chemical
accidents in the United States. However, EPA believes that revisions could further
protect human health and the environment from chemical hazards through
advancement of process safety based on lessons learned. These proposed revisions
are a result of review of the existing RMP regulations and information gathered
from the 2021 virtual public listening sessions (hereinafter referred to as the “2021
listening sessions™). (1)



C. What is the Agency's authority for taking this action?

The statutory authority for this action is provided by section 112(r) of the
CAA as amended (42 U.S.C. 7412(r)). Each modification of the RMP rule that
EPA proposes in this document is based on EPA's rulemaking authority under
CAA section 112(r)(7) (42 U.S.C. 7412(r)(7)). When promulgating rules under
CAA section 112(n)(7)(A) and (B), EPA must follow the procedures for
rulemaking set out in CAA section 307(d) (see CAA sections 112(r)(7)(E) and
307(d)(1)(C)). Among other things, CAA section 307(d) sets out requirements for
the content of proposed and final rules, the docket for each rulemaking,
opportunities for oral testimony on proposed rulemakings, the length of time for
comments, and judicial review.

D. What are the costs and benefits of this action?
I. Summary of Estimated Costs

Approximately 11,740 facilities have filed current risk management plans
with EPA and are potentially affected by the proposed rule. Table 1 presents the
number of facilities according to the latest RMP reporting as of December 31,
2020, by industrial sector and chemical use. These facilities range from petroleum
refineries and large chemical manufacturers to water and wastewater treatment
systems; chemical and petroleum wholesalers and terminals; food manufacturers,
packing plants, and other cold storage facilities with ammonia refrigeration
systems; agricultural chemical distributors; midstream gas plants; and a limited
number of other sources, including Federal installations, that use RMP-regulated
substances. Among the stationary sources potentially affected, the Agency has
determined that 2,911 are regulated private sector small entities and 630 are small
government entities.

The largest annualized cost of the proposed rule is the safer technologies
and alternatives analysis (STAA) provision ($51.8 million at both 3% and 7%
discount rates), followed by third-party audits ($10.3 million at both 3% and 7%
discount rates), rule familiarization ($5.3 million at a 3% discount rate and $6.2
million at a 7% discount rate), and information availability ($3.0 million at both
3% and 7% discount rates). The remaining provisions impose annualized costs
under $1 million, including employee participation ($0.9 million at both 3% and
7% discount rates), root cause analysis ($0.7 million at both 3% and 7% discount
rates), and emergency backup power for perimeter monitors (less than $0.1
million at both 3% and 7% discount rates).



The Agency has determined that among the 2,911 potentially regulated
private sector small entities so impacted, 2,822, or 96.9 percent, may experience
an impact of less than one percent with an average small entity cost of $10,618;
and 84, or 2.9 percent, may experience an impact of between one and three percent
of revenues with an average small cost entity of $108,921. Among the 630 small
government entities potentially affected, 488, or 77 percent would incur costs of
less than $1,000; 109, or 17 percent costs ranging from $1,000 to $2,000; 18, or 3
percent costs ranging from $2,000 to $3,000; and only one would incur costs
greater than $10,000, and EPA estimated that for the rule to have a larger than one
percent impact on this entity, it would need to have revenue of less than $103 per
resident. For detailed costs by provision and NAICS code see Chapter 8 of the
RIA.

EPA seeks further information on the estimated costs of these provisions
and whether these costs should accrue to this proposal. EPA particularly requests
cost data or studies related to the cost of practicability studies for conversion of
hydrofluoric acid alkylation units to safer technologies. For more information see
Chapter 4 of the RIA.

Ii. Baseline Damages

Accidents and chemical releases from RMP facilities occur every year.
They cause fires and explosions, damage to property, acute and chronic exposures
of workers and nearby residents to hazardous materials and result in serious
injuries and fatalities. EPA is able to present data on the total damages that
currently occur at RMP facilities each year. EPA presents the data based on a 5-
year baseline period, summarizes RMP accident impacts and, when possible,
monetizes them. EPA expects that some portion of future damages would be
prevented through implementation of a final rule. Table 3 presents a summary of
the quantified damages identified in the analysis.

In total, EPA estimated monetized damages from RMP facility accidents of
$477.3 million per year. These damages are divided into onsite and offsite
categories where possible. EPA estimated total, average annual onsite damages
from chemical releases at RMP facilities of $434.0 million. The largest monetized
category was property damage, valued at $406.2 million. The next largest impacts
were onsite fatalities ($22.3 million) and injuries ($5.5 million).

EPA estimated total, average annual offsite damages of $43.3 million.
Property damage again was the highest value category, estimated at
approximately $38.3 million. In decreasing order, the next largest average annual



offsite impact was from evacuations ($2.8 million), then sheltering in place ($1.9
million), hospitalizations ($0.3 million), and medical treatment ($0.03 million).

1ii. Summary of Benefits

EPA anticipates that promulgation and implementation of this proposed
rule would result in a reduced frequency and magnitude of damages from releases,
including damages that are quantified in Table 3 such as fatalities, injuries,
property damage, hospitalizations, medical treatment, sheltering-in-place and so
on. EPA also expects that the proposed rule provisions would reduce baseline
damages that are not quantified in Table 3 such as lost productivity, responder
costs, property value reductions, damages from catastrophes, and so on. Although
EPA was unable to quantify the reductions in damages that may occur as a result
of the proposed rule provisions, EPA expects that a portion of future damages
would be prevented by the proposed rule. Table 4 summarizes four broad social
benefit categories related to accident prevention and mitigation, including
prevention of RMP accidents, mitigation of RMP accidents, prevention and
mitigation of non-RMP accidents at RMP facilities, and prevention of major
catastrophes. The table explains each and identifies ten associated specific benefit
categories, ranging from avoided fatalities to avoided emergency response costs.

Y&u ciu phong ngira phat tan ngiu nhién: Cac chwong trinh quan Iy rii ro
theo Pao luat khéng khi sach; Cong dong an toan hon bing cach ngiin ngira
tai nan hoa chat

Ban tom tat

Co quan Bao vé Mai truong (EPA) stra ddi cac quy dinh cia Chuong trinh
Quan Iy Rui ro (RMP). Nbi dung cac stra d6i bao gdm mét s thay ddi va bd sung
d6i voi cac yéu cau cua chuong trinh phong ngira tai nan, cai tién cac yéu cau tng
pho khan cip, tang cuong cung cap théng tin vé rai ro hda hoc cho cong ching va
mot s6 thay d6i khac dbi véi mot sé dinh nghia. Nhing sira doi dugc nay nham
muc dich cai thién d6 an toan caa quy trinh sir dung héa chat; hd trg 1ap ké hoach,
chuan bi va ung phé véi cac tai nan duoc RMP bao c4o; va nang cao nhan thic
cong dong vé cac moi nguy hoa hoc.

A. Poi twong 4p dung ciaa quy dinh

Quy dinh nay ap dung cho cac co sé dugc quy dinh trong Pao luat Khong
khi Sach, bét bugc tuan theo yéu cau vé phong ngura tai nan hda chat tai muc 40
CFR phan 68. Khong c6 ndi dung nao trong quy dinh nay anh huong dén pham vi



va kha nang ap dung Diéu khoan nghia vu chung trong CAA 112(r)(1), 42 U.S.C.
7412(r)(1) (muc 40 CFR 68.1). Bang 1 cta quy dinh cung cp céc nganh cong
nghiép va ma Hé thdng phan loai nganh Bic My (NAICS) cd kha ning bi anh
hudng boi quy dinh nay.

B. Muc dich cia quy dinh

Muc dich ctia quy dinh nay 13 dé xuit nhitng thay d6i d6i véi quy tic RMP
nham cai thién sy an toan tai cac co sé st dung va phan phdi hoa chat doc hai.
Céc quy dinh ctia RMP di c6 hiéu qua trong viéc ngin ngira va giam thiéu tai nan
hoa chat & Hoa Ky. Tuy nhién, EPA tin rang c4c stra d6i ¢d thé bao vé hon nira
suc khoe con ngudi va moi truong khoi cac mébi nguy hda hoc théng qua viéc
nang cao an toan quy trinh dya trén cac bai hoc kinh nghiém. Nhiing sira d6i duoc
dé xuat nay 1a két qua cua viéc xem xét cac quy dinh RMP hién hanh va thong tin
duoc thu thap tir cc phién ling nghe cong chung trong nim 2021 (sau day goi 1a
“cac phién lang nghe nam 20217). (1)

C. Co quan c6 thAm quyén thuc hién quy dinh nay

Tham quyén thuc hién quy dinh nay dugc néu rd tai muc 112(r) cia CAA
da duoc sira doi (42 U.S.C. 7412(r)). Méi sira doi quy taic RMP ma EPA dé xuat
trong tai liéu nay déu dua trén tham quyén xay dung quy tic cua EPA theo CAA
muc 112(r)(7) (42 U.S.C. 7412(r)(7)). Khi ban hanh céc quy tic theo CAA muc
112(r)(7)(A) va (B), EPA phai tuan theo cac thi tuc xay dung quy tic dugc néu
trong CAA muc 307(d) (CAA muc 112(r)(7)(E ) va 307(d)(1)(C)).

D. Chi phi va lgi ich cia quy dinh nay la gi?

i. TOm tat chi phi wdc tinh

Khoang 11.740 co sd da nop ké hoach quan 1y rai ro hién tai cho EPA va
c6 kha ning bi anh huéng bai quy dinh dugce dé xuét. Bang 1 caa quy dinh trinh
bay s6 lugng co s¢ theo bao cdo RMP méi nhét tinh dén ngay 31 thang 12 nam
2020, theo linh vuc cdng nghiép va st dung hoa chat. Cac co sd nay bao gom tir
cac nha may loc dau va cac nha san xuat hda chat Ién dén hé théng xir Iy nuéc va
nudc thai; co sd ban budn, kho cang héa chat, xang dau; nha san xuat thuc pham,
nha may dong goi va cac co sd bao quan lanh khac c6 hé thdng 1am lanh bang
amoniac; nha phan phéi héa chat néng nghiép; va mot sé nguon sir dung khéc,
bao gém ca cac co so cua Lién bang, st dung cac chat do RMP quan ly. Trong sb
cac nguon ¢b dinh c6 kha nang bi anh huong, Co quan qudc gia da xac dinh rang



2.911 chu thé nho thudc khu vuc tu nhan duoc quan Iy va 630 cac chu thé nho
thudc chinh phua quan ly.

Chi phi hang ndm 16n nhat lién quan dén quy dinh nay 1a diéu khoan vé
cdng nghé an toan va phan tich giai phap thay thé (STAA) (51,8 triéu USD & ca
muc chiét khau 3% va 7%), tiép theo 1a kiém toan caa bén tht ba (10,3 triéu USD
& ca muc chiét khiu 3% va 7% gid), 1am quen, thich tng véi quy tic (5,3 triéu
USD véi 13 suat chiét khau 3% va 6,2 triéu USD véi 1ai suat chiét khau 7%) va
tinh sén c6 cua thdng tin (3,0 triéu USD vai ca I&i suét chiét khau 3% va 7%). Céc
diéu khoan con lai ap dat chi phi hang nam dudi 1 triéu USD, bao gdm su tham
gia ctia nhan vién (0,9 triéu USD & ca ty 1é chiét khau 3% va 7%), phan tich
nguyén nhan cét 16i (0,7 triéu USD ¢ ca ty 18 chiét khau 3% va 7%).

Co quan qudc gia da xac dinh rang trong s6 2.911 chu thé nho thudc khu
vuc tu nhan c6 kha ning bi anh huong, 2.822, hay 96,9%, c6 thé chiu tac dong
du6i 1% véi chi phi trung binh 1a 10.618 USD; va 84, hay 2,9%, c6 thé chiu tac
dong tir mot dén ba phan trim doanh thu véi chi phi trung binh 1a 108.921 USD.
Trong s6 630 chu thé dugc quan 1y bai co quan chinh phi ¢6 kha nang bi anh
huong, 488 co quan, twong duong 77%, s€ phai chiu chi phi duéi 1.000 USD;
109, hay 17& c6 gia tir 1.000 USD dén 2.000 USD; 18, hay 3% c6 gia tir 2.000
USD dén 3.000 USD; va chi mot chu thé s& phai chiu chi phi 16n hon 10.000 d6
la.

ii. Thiét hai co ban

Tai nan va ro ri hda chét tir cac co s RMP xay ra hang nam. Ching giy
chay no, gay thiét hai vé tai san, khién cong nhan va cu dan gan d6 phoi nhiém
cap tinh va man tinh véi céc vat liéu nguy hiém va din dén thuong tich nghiém
trong hoic tir vong. EPA c6 thé trinh bay dit liéu vé tong sb thiét hai hién xay ra
tai cac co s& cua RMP mdi nam. EPA trinh bay dit liéu dua trén khoang thai gian
co ban 5 nim, tom tit cac tac dong cua tai nan RMP. EPA hy vong rang mét phan
thiét hai trong tuong lai s€ dugc ngan chan thong qua viéc thuc hién quy dinh nay.

Tong cong, EPA wdc tinh thiét hai tinh dugc tir cac vu tai nan tai co so
RMP 14 477,3 triéu USD mdi nam. Nhitng thiét hai nay duoc chia thanh hai loai:
tai co sO va bén ngoai. EPA udc tinh tong thiét hai trung binh hang nam tai chd
do ro ri hda chét tai cac co sé cia RMP 1a 434,0 triéu USD. Téac dong 1on nhat
tiép theo 1a tr vong tai chd ($22,3 triéu) va thuong tich ($5,5 triéu).



EPA udc tinh tong thiét hai trung binh hang nim bén ngoai co sé 1a 43,3
trieu USD. Thiét hai vé tai san mot 1an nira 12 loai ¢d gia tri cao nhat, ugc tinh
khoang 38,3 triéu USD. Theo thu tu giam dan, tac dong bén ngoai trung binh hang
nim 16n nhat tiép theo 14 tir viéc so tan ($2,8 triéu), sau do 1a noi tra an tai chd
($1,9 triéu), nhap vién ($0,3 triéu) va diéu tri y té ($0,03 triéu).

iii. Tom tat lgi ich

EPA du doan rang viéc ban hanh va thuc hién quy dinh nay s& lam giam
tan suit va mac do thiét hai do xa thai, bao gébm cac thiét hai duoc dinh luong
trong Bang 3 nhu tir vong, thuong tich, thiét hai tai san, nhap vién, diéu tri y té,
trd an tai chd. EPA ciing hy vong riang cac diéu khoan trong quy dinh s& giam
thiéu nhitng thiét hai co ban chua duoc lugng hoa, chang han nhu mat ning suat,
chi phi ttng pho, giam gia tri tai san, thiét hai do tham hoa, v.v. Mac du EPA khong
thé dinh lugng chinh xac mac giam thiét hai c6 thé xay ra ma quy dinh nay dem
lai, EPA hy vong rﬁng mot phén thiét hai trong tuwong lai s€ dugc ngan chan. Bang
4 cua quy dinh tom tit bon loai loi ich x& hoi rong rai lién quan dén phong ngira
va giam thiéu tai nan, bao gom ngan ngira tai nan RMP, giam thiéu tai nan RMP,
phong ngua va giam nhe tai nan khong phai RMP tai cac co s RMP va ngan ngura
cac tham hoa lon.



