5. Freight insurance

The insurance is an agreement by which the insured is indemnified in the
event of damages caused by a risk covered in the policy. Insurance is all-important
in the transport of goods because of their exposure to more common risks during
handling, storing, loading or transporting cargo, but also to other rare risks, such
as riots, strikes or terrorism.

There is a difference between the goods transport insurance and the carrier's
responsibility insurance. The covered risks, fixed compensation and indemnity of
the contract of transport insurance are left to the holder's choice. Nevertheless, the
hauler's responsibility insurance is determined by different regulations.
Depending on the means of transport, indemnity is limited by the weight and value
of the goods and is only given in case the transporter has been unable to evade
responsibility.

The insurance invoice is required for customs clearance only when the
relevant data do not appear in the commercial invoice indicating the premium paid
to insure the merchandise.

The standard extent of the transporter's responsibility is laid down in the
following international conventions:

1. Road freight

International transport of goods by road is governed by the Convention for
the Contract of the International Carriage of Goods by Road (CMR Convention)
signed in Geneva in 1956.

Under this Convention, the road hauler is not responsible for losses of or
damages to the goods if he proves that they arise from:

- the merchandise's own defect(s);
- force majeure;
- a fault by the loader or consignee.

There is no European Union's regulation regarding indemnifications for
road freight.

2. The rail carrier

International transport of goods by rail is regulated by the Convention
concerning Intercarriage by Rail (CIM Convention), signed in Bern in 1980.



The rail carrier is not responsible for losses of or damages to the goods if
he proves that they arise from:

- the merchandise's own defect(s);
- force majeure;
- a fault by the loader or consignee.

Regarding compensation, currently there is no European Union regulation.
Indemnification is normally limited to a maximum amount per gross kilo lost or
damaged. What can be concluded from this system is that, in the majority of the
cases, the company is unlikely to receive anything approaching the value of its
goods.

3 The shipping company

The 1968 International Convention on Bill of Lading, better known as 'The
Hague Rules' or the 'Brussels Convention' dictates the marine carrier's
responsibilities when transporting international goods.

The shipping company is not responsible for losses of, or damage to, the
goods if it proves that they arise from:

- the merchandise's own defects and loss in weight during transport;
- a nautical mistake by the crew;

- a fire;

- if the ship is not seaworthy;

- force majeure;

- strikes or a lock-out;

- a mistake by the loader;

- hidden defects on board ship, which went unnoticed during rigorous
inspection;

- an attempt to save lives or goods at sea.

As far as compensation is concerned, there is currentlyno harmonisation at
European Union level. It is normally limited to a certain sum per kilogram of lost

or damaged goods. This system causes the same problems as with rail accidents,
being the exporter likely to lose much of the value of the goods.

4. The air carrier



The 1929 Warsaw Convention as well as the Montreal draft Treaty of 1975
determines that the air carrier is not responsible for damages or loss of goods if it
Is proved that:

- the carrier and associates took all the measures necessary to avoid the
damage or that it was impossible for them to be taken (force majeure);

- the losses arise from a pilotage or navigation mistake;
- the injured party was the cause of the damage or contributed to it.

Concerning the injured party's indemnification, there is no European Union
standard. Compensation is normally limited to a set amount per gross kilogram of
damaged or lost goods.

The air carrier can state specific reservations at the time of receiving the
cargo. These reservations will be written on the air consignment note (ACN) (air
transport contract) and will be used as evidence. However, airlines will normally
refuse dubious packages or those not corresponding to the ACN.

5. Bao hiém hang hoéa

Bao hiém 1a mot thoa thuan theo d6 nguoi duoc bao hiém duoc boi thuong
trong trudng hop thiét hai do rai ro duoc néu trong hop dong bao hiém gay ra.
Bao hiém cuc ky quan trong trong viéc van chuyén hang héa vi ching phai dbi
mat v&i nhiing rai ro phd bién hon trong qua trinh xir 1y, luu kho, bdc xép hoac
van chuyén hang hoa ciing nhu nhiing rui ro hiém gap khac, chang han nhu bao
loan, dinh cong hoic khung bé.

C6 su khac biét gitra bao hiém van chuyén hang hda va bao hiém trach
nhiém caa ngudi van chuyén. C4c rai ro dugc bao hiém, khoan boi thuang ¢é dinh
va boi thuong cua hop dong bao hiém van tai 1a quyén lua chon caa chu sé hitu.

Tuy nhién, bao hiém trach nhiém cta nguoi van chuyén duogc xac dinh theo
cac quy dinh khac nhau. Tty theo phuong tién van chuyén, viéc bdi thuong duoc
gidi han bai trong luong, gia tri ciia hang hda va chi dugc bdi thuong trong truong
hop nguoi van chuyén khdng thé trén tranh trach nhiem.

Hoéa don bao hiém chi duoc yéu cau dé 1am tha tuc hai quan khi di liéu lién
quan khéng xuat hién trong héa don thuong mai cho biét phi bao hiém da tra dé
bao hiém hang hoa.

Muc do tiéu chuan vé trach nhiém cua ngudi van chuyén duoc quy dinh

trong cac cong uwdc quéc té sau:



I. Van tai duong bo
Van tai hang hoa qudc té bang duong bo dugc diéu chinh boi Cong wéc vé
Hop dong van chuyén hang héa qudc té bang duong bd (Cong uéc CMR) ky tai

Geneva nam 1956.

Theo Cong udc nay, nguoi van chuyén duong bo khong chiu trach nhiém
vé mit mat hoic hu hong hang héa néu ngudi d6 chimg minh duoc ring ching
phat sinh tur:

- (Céc) khiém khuyét cua chinh hang hoa;

- Bét kha khang;

- L3i do nguoi bbe hang hodc ngudi nhan hang.

Khong c6 quy dinh nao caa Lién minh Chau Au vé bdi thuong d6i véi cudc
van tai duong bo.

ii. Van tai duong sat

Van tai hang hoa qudc té bang duong sat duoc diéu chinh boéi Cong uéc
lién quan dén Van chuyén lién tuyén bang duong sat (Cong udc CIM), ky tai Bern
nam 1980.

Nguoi van chuyén duong sat khong chiu trach nhiém vé mat mat, hu hong
hang hoa néu chirmg minh duoc chling phét sinh tur:

- (Cac) khiém khuyét cua chinh hang hoa;
- B4t kha khang;
- L3i do nguoi bbe hang hodc ngudi nhan hang.

Vé boi thuong, hién tai khong c6 quy dinh nao cua Lién minh Chau Au.
Viéc boi thuong thuong duoc gisi han & muc toi da trén mdi kg bi mat hozc bi hur
hong. Diéu c6 thé két luan tir hé thdng nay 13, trong phan I6n cac truong hop, cong
ty kho 6 thé nhan duoc bat ctr tha gi gan bang gia tri hang hoa cia minh.

iii. Cong ty van chuyén

Cong udc qudc té vé van don nam 1968, hay con goi la 'Quy tic La Hay'
hay 'Cong udc Brussels' quy dinh trach nhiém cta ngudi van chuyén dudng bién
khi van chuyén hang hoa quéc té.



Cong ty van chuyén khong chiu trach nhiém vé mat mét hozc hu hong hang
héa néu chimg minh duoc rang ching phét sinh tr:

- Khuyét tat caa hang héa va sy hao hut trong luong trong qué trinh van
chuyén:

- Sai sOt hang hai cua thuay thu doan;

- M6t dam chay;

- Néu tau khong du kha ning di bién;

- Bat kha khéng;

- Binh c6ng hoac khda may;

- Ldi caa nguoi tai;

- Nhitng khiém khuyét tiém an trén tau ma khong dugc phét hién trong qué
trinh kiém tra nghiém ngat;

- N& lyc ciru mang song hoic hang héa trén bién.

Vé van dé boi thuong, hién tai chua c6 sy hai hoa ¢ cap d6 Lién minh Chau
Au. Thong thudng, nd duoc gidi han & mot s6 tién nhat dinh cho mdi kg hang héa
bi mat hoic hu hong. Hé thong nay gay ra nhitng van dé tuong tu nhu tai nan
duong sat, khién nha xuat khau co6 thé bi mat phan Ion gia tri cua hang hoa.

iv. Hang van chuyén hang khéng

Cong udc Warsaw 1929 ciing nhu du thao Hiép wdc Montreal nam 1975
xac dinh ngudi van chuyén hang khéng khong chiu trach nhiém vé nhiing thiét
hai hoac mat mat hang hoa néu chimg minh dugc rang:

- Nguoi van chuyén va nguoi lién két da thuc hién moi bién phép can thiét
dé tranh thiét hai hodc khong thé thuc hién dugc (truong hop bat kha khang);

- Ton that phét sinh do 15i hoa tiéu hozc dan duong;

- Bén bi thiét hai 12 nguyén nhan gay ra thiét hai hodc gop phan gay ra thiét
hai do.

Lién quan dén viéc boi thuong cho bén bi thiét hai, khdng c6 tiéu chuan
nao cia Lién minh Chau Au. Viéc bdi thudng thuong duoc gigi han & mot muc
nhét dinh cho mdi kg hang hda bi hu hong hoac bi mat.



Nguoi van chuyén hang khdng c6 thé néu rd cac yéu cau dit chd cu thé tai
thoi diém nhan hang. Nhiing bao luu nay s& dugc ghi trén phiéu gii hang hang
khong (ACN) (hop ddng van chuyén hang khong) va s& duoc st dung 1am bang
chtng. Tuy nhién, cac hing hang khong thuong sé tir chéi cac goi hang dang ngd
hoac nhitng go6i hang khong twong ung véi ACN.



