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BAO VE MOI TRUONG
Quy dinh vé Bao vé Mai truong (San pham nhya ding mot 1an) (Scotland) 2021
DPuoc ban hanh nam 2021
Trinh bay truée Quoc héi Scotland niam 2021

Co hiéu luc twr ngay 1 thang 6 nam 2022

Bo truong Scotland ban hanh cidc Quy dinh sau day trong vi¢c thuc hién
quyén han duoc giao theo diéu 140(1)(b) va (c), (2), (3)(c) va (d), va (9) cua
Pao luat Bao vé Mbi trudng nim 1990 va tat ca cac quyén han co lién quan
khac. Theo quy dinh 140(6) ctia Pao luat d6, ho di cong bd thong bao trong
t& bao London va td bao Edinburgh va xem xét cac tuyén bd phu hop da duogc
dua ra theo cac thong bao do.

MUC 1
Gidi thiéu
Trich dan, c6 hiéu luc va pham vi
1. (1) Nhitng Quy dinh nay c6 thé duoc coi la Quy dinh Bao vé Mbi truong
(San phém nhya dung mot lﬁn) (Scotland) ndm 2021 va c6 hiéu luc tur
ngay 1 thang 6 nam 2022.
(2) Nhitng Quy dinh nay c¢6 pham vi chi ap dung tai Scotland.
Giai nghia
2. Trong Quy dinh nay—
“Muc dich dugc phép” c6 nghia 1a muc dich xac dinh xem mdt hanh vi vi pham
theo quy dinh 3(1), (2) hoac (3), 4(1), hoac 5(1) da dugc hoac dang duoc thuc
hién,
“Co so cung cap dich vu an ubng” c6 nghia nhu duoc néu trong quy dinh 8(3),
“Nguoi dung cudi” co nghia 1a bat ky nguoi nao dugc cung cap san pham, ngoai
trir —
(a) V&i muc dich cung cép, trong qua trinh kinh doanh, cho ngudi khac,
hoac
(b) Vi muc dich ctia méot co s¢ cung cip dich vu dn udng hodc mot co sd
hodc mdt loai co s& dugc dé cap trong quy dinh 9(1),

“Piéu tra vién thi hanh luat” c6 nghia 1 nguoi duoc ty quyén theo quy dinh 14,



“Hop dung thuc phém” c6 nghia la cac loai dd dung nhu hop, c6 hodc khong co
nép day, dung dé chtra thyc pham—
(@) Du kién dé tiéu thu ngay lap tic, tai chd hodc mua mang Ve,
(b) Thuong dugc ti€u thuy tir hop chira, va
(c) Sin sang dé stir dung ma khong can chuan bi gi thém, chang han nhu
nau, ludc hodc ham noéng, bao gém ca hop dung thuc phém dung cho
thire 3n nhanh hodc cac bita an khac sin sang dé tiéu thu ngay, ngoai trir
hop dung d6 udng, dia, gbi va gidy goi chira thuc pham.

“Co quan chinh quyén dia phuong” c6 nghia 1a hoi dong duoc thanh 1ap theo
diéu 2 cua Pao luat Chinh quyén Dia phuong v.v. (Scotland) 1994,
“Thiét bi y t&” c6 nghia duoc néu trong quy dinh 6(2)(a)
“Muc dich y t&” ¢6 nghia duoc néu trong quy dinh 6(2)(b),
“Nhua” c6 nghia 1a vat liéu bao gdm polyme nhu dugc dinh nghia tai Diéu 3(5)
ciia Quy dinh (EC) s6 1907/2006 lién quan dén viéc Pang ky, Panh gia, Cap
phép va Han ché Hoa chit (REACH), ¢6 thé da duoc thém cac phu gia hodc
cac chat khac va co thé hoat dong nhu thanh phan ciu trac chinh ctia san pham
cudi cung, ngoai trur cac polyme tu nhién chua bi bién d6i vé mit hoa hoc,
“Kinh doanh dugc pham bén 18” c6 nghia nhu quy dinh tai Dicu 7(3),
“San pham nhua sir dung mot 1an”, lién quan dén san pham, c6 nghia 1a né
khong dugc thiét ké hodc dua ra thi truong dé thuc hién, trong vong do1 cia no,
nhiéu chuyén di hoic xoay vong bang cach dugc tra lai cho nha san xuét dé
lam déy lai hoac sur dung lai cho cung mot muc dich cho ma n6 duoc thiét ké,
“Hop dung d6 udng bang polystyrene gidn nd ding mot 1an” nghia 1a hop dung
d6 udng, bao gdm bat ky nap nao, nghia la —

(a) dugc lam toan bo hoic mot phan tir polystyrene gidn nd, va

(b) str dung mot 1an,
“Que gin bong bay bang nhya dung mt 1an” c6 nghia 14 gy, bao gém ca cac co
ché cua no, tirc 14 —

(a) duoc thiét ké va dung dé gin va d& bong bay,

(b) dugc lam toan bo hoic mot phan tir nhura, va

(c) str dung mot lan,
“Piia khuéy dd uéng nhya st dung mot 1an” ¢ nghia 1a mdt cong cu —

(a) duoc thiét ké va dy dinh dé khuay do udng,

(b) duoc lam toan bd hodac mdt phﬁn tu nhua, va

(c) st dung mot lan,



“Dao kéo nhua st dung mot 1an” c6 nghia la dao kéo —

(a) duoc thiét ké va dung dé an hodc phuc vu thtc an, bao gém nia, dao,
thia, diia va cac dung cu tuong tu khac,

(b) duoc lam toan bd hoac mot phﬁn tu nhua, va
(c) str dung mot lan,
“Pia nhua st dung mot 1an” c6 nghia la mot dia ma—
(a) dugc lam hoan toan hodc mdt phan tir nhua, va
(b) str dung mot 1an,
“Ong hut nhya st dung mot 1an” ¢6 nghia 1a mot dng hat ma —
() dugc lam hoan toan hodc mot phan tir nhya, va
(b) str dung mot lan,
“Cung cap” c6 nghia la cung cap, c6 hoac khong thong qua viéc ban hang.

MUC 2
San pham nhya ding mot 1an va san pham polystyrene truong né ding mot lan
Vi pham: san pham nhwa ding mét 1an va san pham polystyrene truong néd ding
mot lan
3. — (1) Mot nguoi néu trong qua trinh kinh doanh cung cip, dé xuat cung
cap hodc co trong tay dé cung cip bat ky san pham nao dugc dé cap trong
Diéu (4) déu vi pham.

(2)Ngudi str dung polystyrene truong nd dé san xuat bat ky san pham nao
néu tai cac Dicu tur (4)(a) dén (c) déu bi coi 1a vi pham.

(3)Nguoi str dung nhya dé san xuat bat ky san pham nao néu tai cac Diéu
ttr 4(d) dén (f) déu bi coi 1a vi pham.

(4) Cac san pham bao gom—

bao bi dd udng polystyrene mé rong dung mot lan,

cdc dung d6 udng polystyrene mo rong dung mot 1an

hop dung thirc dn polystyrene mé rong ding mot lan,

que khudy d6 uéng nhya dung mot lan,
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dao kéo nhya dung mét lan,
f. dia nhya dung mot lan.

(5)Nguoi vi pham theo khoan (1), (2) hodc (3) s€ phai chiu trach nhiém
hinh sy v6i murc phat khong qua muc 5 trén thang tiéu chuan.



4. Vi pham: Que nhua gin bong bay dung mét lan

(1) Nguoi trong qua trinh kinh doanh cung cép, dé nghi cung cip hodc so hitu dé
cung cip que bong bay bang nhya dung mdt 1an bj coi 13 vi pham.

(2) biéu (1) khong ap dung khi thanh bong bay bang nhua dung mot 1an duoc
cung cip dé gin vao bong bay cho muc dich st dung va tng dung cong
nghiép hoic chuyén nghiép khac ma chi duoc phan phdi cho nhitng ngudi
hoat dong trong qué trinh kinh doanh.

(3) Nguoi nao vi pham theo khoan (1) sé phai chiu trach nhi€ém hinh sy theo hinh
thirc tom tit voi muc phat khong vuot qua mic 5 theo thang tiéu chuén.

5. Vi pham: dng hut nhwa dung mot lan
— (1) Ngudi trong qua trinh kinh doanh cung cép, dé nghi cung cap hoic so
hitu dé cung cip cho nguoi dung cudi 6ng hut nhya diung mot 1an bi coi 13 vi
pham.
(2) biéu (1) duwoc mién trir theo quy dinh tir 6 dén 11.
(3) Nguoi nao vi pham theo khoan (1) s€ phai chiu trach nhi€ém hinh su theo
hinh thtrc tom tat vi mirc phat khong vuot qua mirc 5 theo thang tiéu chuan.
Mién trir: thiét bi y té va muc dich y té
6. —(1) Quy dinh 5(1) khong ap dung cho viéc cung cip éng hat nhya ding mot
lan—
() 46 1a mot thiét bi y té, hodc
(b) dé str dung cho muc dich y té.
(2) Trong quy dinh nay—
(a) “thiét bi y t&” nghia 1a mot thiét bi y té theo nghia duoc néu trong
quy dinh 2 cta Quy dinh vé Thiét bi Y té 2002, 4p dung Phan 2 hoic
Phén 3 ctia cac Quy dinh do, va
(b)“muc dich y t&” nghia 1a muc dich cua y té du phong, chan doan y
té, nghién ctru y té va cung cip dich vu chiam soc va diéu tri y té.
(3) Quy dinh nay khong ap dung ddi véi viéc cung cdp dng hut nhua ding mot
lan cta co so kinh doanh duoc phdm ban 1¢ hodc co s cung cap dich vu in
ubng.

Mién trir: kinh doanh dugc pham ban 1é

7. —(1) Quy dinh 5(1) khong ap dung cho viéc doanh nghiép ban 1¢ duoc



pham cung cip 6ng hit nhya dung mot 1an trong cac trudng hop néu tai Diéu
(2), v6i diéu kién 1a cac diéu kién tai Didu (3) duoc dap Gmg tuan th.

(2) Vi muc dich cua doan (1), cac trudng hop 1a dng hut nhya st dung mot lan
dugc cung cap cho nguoi ding cudi—

(a) tai hiéu thudc dd dang ky, hodc

(b) bang hinh thirc ban hang truc tuyén hodc cac hinh thirc ban hang tir xa

khac.

(3) biéu kién 1a éng hat nhya dung mot lan—

(a) doanh nghiép ban 1¢ duoc pham khéng duge quang cdo cho khach hang

va
(b)néu duogc cung cip tai nha thube di dang ky—
(i) khong duoc luu gitr ¢ noi khach hang c6 thé nhin thay hoic noi
khach hang c6 thé truy cap va
(i) khong dugc dé nghi hodc cung cip cho khach hang trir khi khach
hang yéu cau.
(4) Piéu kién tai khoan 3(a) khong cam trung bay 6ng hut nhua ding mot lan
dé ban trén trang web hodc (mg dung ma doanh nghiép ban 1¢ dugc pham ban
san pham truc tuyén thong qua do.
(5) Piéu kién tai khoan 3(b)(ii) khéng cam viéc ting hodc cung cip dng hut
nhya dung mdt lan 1a thiét bi y té hodc dé su dung cho muc dich y té cho
khach hang khéng yéu cau.
(6) Trong quy dinh nay, “nha thudc da dang ky” va “kinh doanh hiéu thudc
ban 1&” ¢6 nghia nhu dugc néu trong quy dinh 8(1) ctia Quy dinh vé thude cho
con nguoi nam 2012.
Mién trir: co so phuc vu in udng.

8. — (1) Quy dinh 5(1) khong ap dung cho viéc co sé cung cap dich vu in udng
cung cap 6ng hat nhya dung mot lan cung voi thyc pham hodc do udng duoc
cung cap dé tiéu thu ngay, mién 1a cac diéu kién trong Diéu (2) duoc dap ung
tuan thu.

(2) Piéu kién 1 6ng hut nhya ding mot 1an—
(a) khong duoc cat gilt & noi khach hang cé thé nhin thay hodc noi khach
hang co thé tiép can, va
(b)khong duoc dé nghi hodc cung cap cho khach hang trir khi khach hang
yéu cau.



(3) Trong quy dinh ndy, “co sé cung cap dich vy an ubéng” c6 nghia 13 nha
hang, cang tin, cau lac bd, nha cong cong hoac co sé tuong tu (bao gé)m ca
phuong tién hodc quay hang cb dinh hodc di dong) cung cdp thuc pham hoic
dd ubng sin sang dé tiéu thu ma khong can thém bét ky chi phi nao khac.

Mién trir: co sé khac
9. —(1) Quy dinh 5(1) khéng 4p dung cho viéc cung cip dng hit nhya dung mot
lan trong—
(a) co s& cham soc ngudi cao tudi,
(b) truong hoc,
(¢) cac co so st dung cho viéc hoc sdém va cham séc tré, cham soc tré trong
ngay hodc trong tré, hodc
(d)nha tu hodc noi giam gilr khac.
(2) Trong quy dinh nay—
(2) “nha cham séc” nghia 1a chd ¢ duoc cung cip nhu mot dich vu tai nha
cham séc theo nghia dugc néu trong Diéu 2 cua phu luc 12 cua Pao luat
Cai cach Dich vu Cong cong (Scotland) 2010,
(b) “trong nom tré em” c6 nghia dugc quy dinh tai Dicu 12 ciia muc 12 cia
DPao luat do,
() “cham séc tré em ban ngay” c6 nghia duoc quy dinh tai Pidu 13 ctia muc
12 cua Pao luat do,
(d)“giao duc sém va cham soc tré” c6 nghia theo muc 46 cua Pao luat Tré
em va Thanh thiéu nién (Scotland) 2014,
(e) “nha tu” c6 nghia la—
(i) mot trai giam theo ¥ nghia ctia Diéu 43 cta Pao luat Trai giam
(Scotland) 1989,
(i) mot co s& giam gitr thanh thiéu nién theo y nghia ctia Piéu
19(1)(b) cua Pao luat do, va
(F) “truong hoc” ¢6 nghia dugc néu trong muc 135(1) cua Pao luat Giao duc
(Scotland) nam 1980.
Mién trir: dich vu hd tro cung cép dich vu cham s6c ca nhan hodc hd trg ca nhan
10.— (1) Quy dinh 5(1) khong ap dung cho viéc cung cp 6ng hut nhya ding mot
lan dé su dung trong qua trinh thyuc hién dich vu hd trg cung cép dich vu cham
soc ca nhan hodc ho trg ca nhan.
(2) Trong quy dinh nay—
“Cham soc c4 nhan” va “hd tro ¢4 nhan” c6 nghia duoc néu trong Pidu 20 cla
phu luc 12 ctuia Pao luédt Cai cach Dich vu Cong (Scotland) 2010, va
“Dich vu hd trg” co nghia dugc néu trong doan 1 cua phu luc 12 ctia Pao luat



Cai cach Dich vu Cong (Scotland) 2010.
Mién trir: dong goi
11.— (1) Quy dinh 5(1) khong ap dung cho viéc cung cip éng hat nhya dung mot
1an 1am bao bi.
(2) Trong quy dinh nay, “bao bi” c6 y nghia dugc quy dinh trong quy dinh 3 cta
Nghi dinh Quy dinh Yéu cau Can Thiét vé Bao Bi 2015.

MUC 3
Hanh vi vi pham cta céc co quan doanh nghiép, bao vé tham dinh va thyc thi

Hanh vi vi pham cu cac co quan doanh nghiép

12.—(1) Khi —

(@) mot hanh vi vi pham theo cac Quy dinh nay da dugc thuc hién bdi mot
cong ty hodac mdt cong ty hop danh ctia Scotland hoac hi¢p hoi chua cé
tu cach phap nhan khéc, va

(b) chtrng minh dugc rang hanh vi vi pham dugc thyc hién vdi su dong v
hoac dong 16a cua, hodc do bat ky su lo 1a nao cia—

(i) mot ca nhan c6 lién quan, hoac

(i)mot ca nhén c6 y dinh hanh dong voi tu cach la mét ca nhan co
lién quan, ca nhan cling nhu t6 chic, cong ty hop danh cua
Scotland hoac hi¢p hoi chua co tu cach phap nhan vi pham va cé
thé b1 xur 1y va trung phat tuong tmg.

(2) Trong Diéu (1), “ca nhan ¢o lién quan” c6 nghia 1a—

(a) lién quan dén mot co quan cong ty—

(i)  giam d6c, nguoi quan 1y, thu ky hodc can bo tuong tu khac cia
CO quan,

(i) khi cong viéc cua co quan dugc quan ly bdi cac thanh vién,
thanh vién,

(b)lién quan dén quan hé ddi tac Scotland, dbi tac,

(c)lién quan dén mot hiép hoi chua co tu cach phap nhan khong phai la
cong ty hop danh cua Scotland, mot nguoi c6 li€n quan dén viéc quan ly
hoac ki€m soat hi€p hoi.

Bao chita cho nd luc tuan thu
13.— (1) Khi mét nguoi bi budce td1 theo Quy dinh nay, nguoi d6 sé bao chira khi
ching minh rang ngudi do da thue hién moi bién phap phong ngtra hop 1y va
thuc hién moi bién phap tham dinh dé ngan chdn hanh vi vi pham dugc thyc
hién.
(2) Trong truong hop 161 bao chira theo khoan (1) lién quan dé:n c4o budc rang
viéc thuc hién hanh vi vi pham la do hanh dong hoac su thi€u sét cia nguoi



khac, thi ngudi bi budc t6i khong duoc phép, néu khong roi khoi toa an, duoc
quyén dwa vao 16 bao chita ctia ngudi d6 trir khi, trong khoang thoi gian 7
ngay trudc phién tod, ngudi bi bude t6i dd giri thong bao cho cong t vién
cung cip théng tin nhan dang hodc hd tro trong viéc nhin dang nguoi khac
ma luc dé ngudi bi budce to1 dang s hitu.

Thyc thi

14.— (1) Chinh quyén dia phuong c6 thé uy quyén cho bat ky nguoi nao thuc
hién trong khu vyuc ctia minh, véi muc dich dugc uy quyén va phu hop véi cac
diéu khoan iy quyén, bat ky quyén han nao dugc quy dinh trong quy dinh 15,
néu nguoi d6 t6 ra phu hop dé thue hién ching .

(2) Viéc ty quyén theo Piéu (1) phai bang van ban.

Quyén xam nhap va kiém tra, v.v.
15.— (1) Céac quyén ma nhan vién thi hanh 4n c6 thé duoc phép thuc hién 1a—

() vao bat ky thoi diém hop 1y ndo bat ky co sd nao (trir co sé dugce sir dung
toan by hoac chu yéu lam noi ¢) ma nhan vién thyuc thi c6 1y do dé tin
rang can phai vao vi muc dich dugc uy quyén,

(b)khi vao bat ky co sd nao theo diéu kién (a)—
(i)  (1)c6 mdt nhan vién thyuc thi khac di cung, va

(i) mang theo bat ky thiét bi hodc vat liéu nao can thiét cho bat ky
muc dich dugc uy quyén nao ma quyén vao dugc thuc hién,

(c) khi vao bat ky co sd nao theo diéu kién (a)—

(1)  thuc hién viéc kiém tra va diéu tra néu can thiét trong moi
trudng hop,

(ii)  thuc hién cac phép do, chup anh va lap hd so ma nhan vién thuc
thi thay can thiét cho muc dich kiém tra hodc diéu tra do, va

(iii) yéu cau cung cap hoic trong trudng hop thong tin duoc ghi
dudi dang vi tinh, cung cap cac doan trich tur bét ky tai liéu nao
ma vién chirc thue thi can xem nham muc dich kiém tra hodc
diéu tra va dé kiém tra va léy ban sao cua tai liéu,

(d) d6i v6i bat ky co s& nao ma nhan vién thuc thi ¢ quyén vao theo diéu
kién (a), hudng dan rang nhiing co s& d6 hodc bat ky phan nio cia
chung, hodc bat ky thtr gi trong chl'mg, duoc dé nguyén ven (co thé 1a
téng thé hodc timg phan) trong thoi gian la hgp ly can thiét cho muc dich
ctia cudc kiém tra hodc diéu tra duéi diéu kién (c),

(e) 1y bat ky mAu nao hodc yéu cau lay mau bat ky dd vat hodc chat nao
dugc tim thay trong hodc trén bat ky co s& nao ma nhan vién thuc thi co6



quyén vao theo diéu kién (a), va khién bat ky dd vat hodc chat d6 dugc
phan tich hodc thir nghi¢m,

(f) trong trudng hop c6 bit ky miu nao nhu vay, duoc s¢ hitu va luu gitr
mau do trong khoang thoi gian can thiét cho tat ca hodc bat ky muc dich
nao sau day—

(1)  ki€m tra n6 va dua n6 vao bat ky quy trinh hodc thir nghiém
nao hodc yéu cau né dugc kiém tra,

(i)  dé dam bao rang nd khong bi gia mao trudc khi hoan thanh bai
kiém tra,

(iii) dé dam bao rang n6 c6 sin dé sir dung lam bang chimg trong
moi tha tuc t6 tung d61 véi hanh vi vi pham theo Quy dinh
nay.

(2) Ngoai trir truong hop khan cap, khi nhan vién thuc thi dé xuat vao bat ky
CO SO Nao va—

(8) viéc xam nhap da bi tir chbi va nhan vién thye thi ¢6 can ctr hop ly hiéu
rang viéc st dung vii luc c6 thé can thiét dé thuc hién viéc xam nhap,
hoac

(b)nhan vién thuc thi ¢6 cin cit hop 1y nhan thiy rang viéc xAm nhap c6 thé
bi tir choi va viée sir dung vii Iuc hop 1y c6 thé can thiét dé thuc hién
viéc nhap canh, bat ky viéc xam nhdp vao cic co sd do theo khoan
(1)(a) chi co6 thé dugc thuc hi¢n theo tham quyén cua 1énh theo khoan
3).

(3) Néu thong tin dugc tuyén thé bang vin ban dugc thé hién lam hai 1ong
canh sat trudng, canh sat trudng so tham hodc tham phéan hoa gidi—

() c6 1y do hop 1y dé vao co s& véi muc dich duoc yéu cau vao, va

(b)rang mot hodc nhiéu diéu kién quy dinh tai doan (4) dudi day duoc dap
ing, thi thdm phan, thdm phan tom tat hodc thdm phan hoa binh c6 thé
thong qua quyét dinh uy quyén cho quan chuc thyc thi nhap canh vao co
s0, theo diing quyét dinh va, néu can thiét, bang vil lyc.

(4) Cac diéu kién duogc dé cap trong doan (3)(b) & trén la—

(a) viéc cho phép vao bat ky co s& nao da bi tir chdi, viée tir chdi d6 duoc
hiéu mdt cach hop 1y,

(b) co s& @6 khong cd nguoi 0,

() nguoi st dung tam thoi ving mat tai co s¢ va truong hop nay 1a khan
cap, hoac

(d) rang don xin vao co so s& khong phi hop voi muc dich du dinh vao.

(5) Lénh ban hanh theo Piéu (3) & trén tiép tuc c6 hiéu luc cho dén khi dap



ung dugc muc dich yéu cau nhap canh.

(6) Khong c6 ndi dung nao trong doan (1)(c)(ii) bit budc mot nguoi phai
cung cap bat ky tai liéu nao ma nguoi do duwa trén co so dac quyen nghé
nghiép hop phap c6 quyén tir chdi viée xuit trinh theo 1énh san xuat tai liéu
trong mot hanh dong tai Toa an.

(7) Nhan vién thuc thi chi c6 thé thuc hién cac quyén han tai khoan (1) néu
nhan vién thyc thi co 1y do hop ly d€ tin rang hanh vi vi pham theo quy dinh
3(1), (2) hoac (3), 4(1) hoac 5( 1) da duogc cam két.

(8) Vién churc thuc thi mudn thyc thi quyen lyc theo doan (1) phai xudt trinh
bang chung vé danh tinh va tham quyén néu duoc yéu cau béi mot nguoi
dang hodc c6 vé nhu—
(2) nha cung cap hodc nhan vién cia nha cung cp do, cia—
(i)  batky san pham nao duoc dé cap trong quy dinh 3(4)
(i)  ong hut nhya dung mot 1an, hodc
(iii) que nhua gin bong bay dung mét lan,
(b)nha san Xuat hodc nhan vién cua nha san xuat d6 doi véi bat ky san
pham nao dugc dé cap trong quy dinh 3(4), hodc
(€) chu s¢ hiru hodc ngudi chiém giit bat ky co s& nio ma nhan vién thuc
thi mudn thyc thi quyén lyc lién quan.
(9) Trong quy dinh nay—
“tai liéu” bao gém bat ky vét ndo trong dé thong tin thudce bat ky mo ta nao dugc
ghi lai (bang bat ky phuong tién nao) va bat ky phan nao cua vat do, va
“truong hop khan cip” c6 nghia 1a mdt trudng hop ma nhan vién thi hanh an
thay co lién quan—
()  c6 nguy co ngay lép tue gy 0 nhiém méi truong nghiém trong
hodc gay t6n hai nghiém trong dén strc khoe con nguoi, hodc
rang c6 nhimg tinh huong c6 kha nang gay nguy hiém dén tinh mang hodc strc
khoe, va viéc vao ngay bat ky co sé ndo 1a can thiét dé xac minh sy ton tai cia

rui ro d6 hodc cac truong hop do hoac dé xac dinh nguyén nhan cua rui ro do
hoac cac truong hop dé hoac dé thuc hi¢n bién phéap khac phuc
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SCOTTISH STATUTORY INSTRUMENTS

2021 No. 410
ENVIRONMENTAL PROTECTION

The Environmental Protection (Single-use
Plastic Products) (Scotland) Regulations 2021

Made - - - - 9th November 2021
Laid before the Scottish

Parliament - - - - 11th November 2021
Coming into force - - Ist June 2022

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 140(1)(b) and (c), (2), (3)(c) and (d), and (9) of the Environmental Protection Act 1990(1)
and all other powers enabling them to do so.

In accordance with section 140(6) of that Act(2), they have published notices in the London Gazette
and in the Edinburgh Gazette and have considered the representations made to them in accordance
with those notices.

PART 1

Introduction

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Environmental Protection (Single-use Plastic
Products) (Scotland) Regulations 2021 and come into force on 1 June 2022.

(2) These Regulations extend to Scotland only.

Interpretation

2. In these Regulations—

“authorised purpose” means the purpose of determining whether an offence under
regulation 3(1), (2) or (3), 4(1), or 5(1) has been or is being committed,

(1) 1990 c. 43. Section 140(3)(c) was amended by S.I. 1999/1108. The functions of the Secretary of State under section 140,
insofar as exercisable within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the
Scotland Act 1998 c. 46.

(2) The requirement to consult the Advisory Committee on Hazardous Substances, formerly established under section 140(5) of
the Environmental Protection Act 1990, was removed by S.I. 2012/1923.


http://www.legislation.gov.uk/id/ukpga/1990/43
http://www.legislation.gov.uk/id/uksi/1999/1108
http://www.legislation.gov.uk/id/ukpga/1998/46
http://www.legislation.gov.uk/id/uksi/2012/1923

Document Generated: 2023-05-02
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

“catering establishment” has the meaning given in regulation 8(3),
“end-user” means any person to whom a product is supplied, other than—
(a) for the purpose of supplying it, in the course of a business, to another person, or

(b) for the purposes of a catering establishment or an establishment or a premises of a kind
referred to in regulation 9(1),

“enforcement officer” means a person authorised under regulation 14,

“food containers” means receptacles such as boxes, with or without a cover, used to contain
food which is—

(a) intended for immediate consumption, either on-the-spot or as takeaway,
(b) typically consumed from the receptacle, and

(c) ready to be consumed without any further preparation, such as cooking, boiling or
heating,

including food containers used for fast food or other meals ready for immediate consumption,
except beverage containers, plates, and packets and wrappers containing food,

“local authority” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994(3),

“medical device” has the meaning given in regulation 6(2)(a),
“medical purposes” has the meaning given in regulation 6(2)(b),

“plastic” means a material consisting of a polymer as defined in Article 3(5) of Regulation
(EC) No 1907/2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH)(4), to which additives or other substances may have been added, and
which can function as main structural component of final products, with the exception of
natural polymers that have not been chemically modified,

“retail pharmacy business” has the meaning given in regulation 7(6),

“single-use”, in relation to a product, means that it is not conceived, designed or placed on the
market to accomplish, within its life span, multiple trips or rotations by being returned to a
producer for refill or re-used for the same purpose for which it was conceived,

“single-use expanded polystyrene beverage container” means a beverage container, including
any cap or lid, that is—

(a) made wholly or partly from expanded polystyrene, and
(b) single-use,

“single-use expanded polystyrene beverage cup” means a cup for beverages, including any
cover or lid, that is—

(a) made wholly or partly from expanded polystyrene, and

(b) single-use,

“single-use expanded polystyrene food container” means a food container that is—
(a) made wholly or partly from expanded polystyrene, and

(b) single-use,

“single-use plastic balloon stick” means a stick, including its mechanisms, that is—
(a) designed and intended to be attached to and to support balloons,

(b) made wholly or partly from plastic, and

(3) 1994 c. 43. Section 2 was amended by paragraph 232(1) of schedule 22 of the Environment Act 1995 c. 25.
(4) EUR 206/1907, to which there are amendments not relevant to these Regulations.
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(c) single-use,

“single-use plastic beverage stirrer” means an implement that is—
(a) designed and intended for stirring beverages,

(b) made wholly or partly from plastic, and

(c) single-use,

“single-use plastic cutlery” means cutlery that is—

(a) designed and intended for eating or serving food, including forks, knives, spoons,
chopsticks and other similar utensils,

(b) made wholly or partly from plastic, and

(c) single-use,

“single-use plastic plate” means a plate that is—
(a) made wholly or partly from plastic, and

(b) single-use,

“single-use plastic straw” means a straw that is—
(a) made wholly or partly from plastic, and

(b) single-use, and

“supply” means supply, whether by way of sale or not.

PART 2

Single-use plastic products and single-use expanded polystyrene products

Offences: single-use plastic products and single-use expanded polystyrene products

3.—(1) A person who, in the course of a business, supplies, offers to supply, or has in their
possession for supply any of the products referred to in paragraph (4) commits an offence.

(2) A person who uses expanded polystyrene to manufacture any of the products referred to in
sub-paragraphs (4)(a) to (c) commits an offence.

(3) A person who uses plastic to manufacture any of the products referred to in sub-paragraphs
(4)(d) to (f) commits an offence.

(4) The products are—
(a) single-use expanded polystyrene beverage containers,
(b) single-use expanded polystyrene beverage cups,
(c) single-use expanded polystyrene food containers,
(d) single-use plastic beverage stirrers,
(e) single-use plastic cutlery,
(f) single-use plastic plates.

(5) A person who commits an offence under paragraph (1), (2) or (3) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.



Document Generated: 2023-05-02
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Offence: single-use plastic balloon sticks

4.—(1) A person who, in the course of a business, supplies, offers to supply, or has in their
possession for supply a single-use plastic balloon stick commits an offence.

(2) Paragraph (1) does not apply where the single-use plastic balloon stick is supplied for
attaching to balloons for industrial or other professional uses and applications that are only
distributed to persons acting in the course of a business.

(3) A person who commits an offence under paragraph (1) is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

Offence: single-use plastic straws

5.—(1) A person who, in the course of a business, supplies, offers to supply, or has in their
possession for supply, to an end-user, a single-use plastic straw commits an offence.

(2) Paragraph (1) is subject to the exemptions in regulations 6 to 11.

(3) A person who commits an offence under paragraph (1) is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

Exemption: medical devices and medical purposes

6.—(1) Regulation 5(1) does not apply to the supply of a single-use plastic straw—
(a) that is a medical device, or
(b) for use for medical purposes.

(2) In this regulation—

(a) “medical device” means a medical device within the meaning given in regulation 2 of
the Medical Devices Regulations 2002(5), to which Part 2 or Part 3 of those Regulations
applies, and

(b) “medical purposes” means the purposes of preventative medicine, medical diagnosis,
medical research and the provision of medical care and treatment.

(3) This regulation does not apply to the supply of a single-use plastic straw by a retail pharmacy
business or by a catering establishment.

Exemption: retail pharmacy business

7—(1) Regulation 5(1) does not apply to the supply of a single-use plastic straw by a retail
pharmacy business in the cases referred to in paragraph (2), provided that the conditions in
paragraph (3) are complied with.

(2) For the purposes of paragraph (1), the cases are where the single-use plastic straw is supplied
to an end-user—

(a) at aregistered pharmacy, or
(b) by means of online or other distance selling arrangements.
(3) The conditions are that the single-use plastic straws—
(a) must not be advertised to customers by the retail pharmacy business, and
(b) if supplied at a registered pharmacy—

(i) must not be kept in a place where they are visible to customers, or where customers
can access them, and

(5) S.1.2002/618, as relevantly amended by S.1. 2008/2936.
4
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(i1) must not be offered or provided to a customer unless the customer has requested
them.

(4) The condition in paragraph (3)(a) does not prohibit the display of single-use plastic straws for
sale on a website or an application through which the retail pharmacy business sells products online.

(5) The condition in paragraph (3)(b)(ii) does not prohibit the offering or provision of single-
use plastic straws which are medical devices or for use for medical purposes to a customer who has
not requested them.

(6) In this regulation, “registered pharmacy” and “retail pharmacy business” have the meanings
given in regulation 8(1) of the Human Medicines Regulations 2012(6).

Exemption: catering establishments

8.—(1) Regulation 5(1) does not apply to the supply by a catering establishment of a single-use
plastic straw together with food or drink which is supplied for immediate consumption, provided
that the conditions in paragraph (2) are complied with.

(2) The conditions are that the single-use plastic straws—

(a) must not be kept in a place where they are visible to customers, or where customers can
access them, and

(b) must not be offered or provided to a customer unless the customer has requested them.

(3) In this regulation, “catering establishment” means a restaurant, canteen, club, public house
or similar establishment (including a vehicle or a fixed or mobile stall) which supplies food or drink
that is ready for consumption without further preparation.

Exemption: other establishments

9.—(1) Regulation 5(1) does not apply to the supply of a single-use plastic straw in a—
(a) care home,
(b) school,
(c) premises used for early learning and childcare, day care of children or child minding, or
(d) prison or other place of detention.
(2) In this regulation—

(a) “care home” means accommodation that is provided as a care home service within the
meaning given in paragraph 2 of schedule 12 of the Public Services Reform (Scotland)
Act 2010(7),

(b) “child minding” has the meaning given in paragraph 12 of schedule 12 of that Act(8),
(c) “day care of children” has the meaning given in paragraph 13 of schedule 12 of that Act,

(d) “early learning and childcare” has the meaning given in section 46 of the Children and
Young People (Scotland) Act 2014(9),

(e) “prison” means—

(1) a prison within the meaning of section 43 of the Prisons (Scotland) Act 1989(10),

(6) S.1.2012/1916, to which there are amendments not relevant to these Regulations.
(7) 2010 asp 8.

(8) Paragraph 12(e) was amended by S.S.I1. 2013/211.

(9) 2014 asp 8.

(10) 1989 c. 45.
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(i1) a young offenders institution within the meaning of section 19(1)(b) of that Act(11),
and

(f) “school” has the meaning given in section 135(1) of the Education (Scotland) Act
1980(12).

Exemption: support service which provides personal care or personal support

10.—(1) Regulation 5(1) does not apply to the supply of a single-use plastic straw for use in the
course of a support service which provides personal care or personal support.

(2) In this regulation—

“personal care” and “personal support” have the meanings given in paragraph 20 of schedule
12 of the Public Services Reform (Scotland) Act 2010, and

“support service” has the meaning given in paragraph 1 of schedule 12 of the Public Services
Reform (Scotland) Act 2010(13).

Exemption: packaging
11.—(1) Regulation 5(1) does not apply to the supply of a single-use plastic straw that is
packaging.

(2) In this regulation, “packaging” has the meaning given in regulation 3 of the Packaging
ssential Requirements) Regulations .
E ial Requi Regulations 2015(14

PART 3

Oftences by bodies corporate, defence of due diligence and enforcement

Offences by bodies corporate
12.—(1) Where—

(a) an offence under these Regulations has been committed by a body corporate or a Scottish
partnership or other unincorporated association, and

(b) it is proved that the offence was committed with the consent or connivance of, or was
attributable to any neglect on the part of—

(i) a relevant individual, or
(i1) an individual purporting to act in the capacity of a relevant individual,

the individual as well as the body corporate, Scottish partnership or unincorporated association
commits an offence and is liable to be proceeded against and punished accordingly.

(2) In paragraph (1), “relevant individual” means—
(a) in relation to a body corporate—
(1) a director, manager, secretary or other similar officer of the body,
(i1) where the affairs of the body are managed by its members, a member,

(b) in relation to a Scottish partnership, a partner,

(11) Section 19(1)(b) was amended by section 23(1) of the Criminal Justice (Scotland) Act 2003 asp 7.
(12) The definition of “school” was amended by schedule 3 of the Standards in Scotland’s Schools etc. Act 2000 asp 6 and the
section 2(2) of the Registered Establishments (Scotland) Act 1987 c. 4.
(13) The definition of “support service” is modified by S.S.1. 2012/44.
(14) S.1. 2015/1640, to which there are amendments not relevant to these Regulations.
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(c) inrelation to an unincorporated association other than a Scottish partnership, a person who
is concerned in the management or control of the association.

Defence of due diligence

13.—(1) Where a person is charged with an offence under these Regulations, it is a defence for
that person to show that the person took all reasonable precautions and exercised all due diligence
to prevent the offence being committed.

(2) Where the defence provided by paragraph (1) involves an allegation that the commission of the
offence was due to the act or omission of another person, the person charged must not, without leave
of the court, be entitled to rely on the defence unless, within the period of 7 days before the hearing,
the person charged has served on the prosecutor a notice giving such information identifying or
assisting in the identification of the other person as was then in the possession of the person charged.

Enforcement

14.—(1) A local authority may authorise any person to exercise in its area, for an authorised
purpose and in accordance with the terms of the authorisation, any of the powers specified in
regulation 15, if that person appears suitable to exercise them.

(2) An authorisation under paragraph (1) must be in writing.

Powers of entry and examination etc.

15.—(1) The powers which an enforcement officer may be authorised to exercise are—

(a) to enter at any reasonable time any premises (other than premises used wholly or mainly
as a dwelling) which the enforcement officer has reason to believe it is necessary to enter
for an authorised purpose,

(b) when entering any premises under sub-paragraph (a)—
(i) to be accompanied by another enforcement officer, and

(ii) to bring any equipment or materials required for any authorised purpose for which
the power of entry is being exercised,

(c) on entering any premises under sub-paragraph (a)—

(i) to make such examination and investigation as may in any circumstances be
necessary,

(i1) to take such measurements and photographs and make such recordings as the
enforcement officer considers necessary for the purpose of any such examination or
investigation, and

(iii) to require the production of, or where the information is recorded in computerised
form, the furnishing of extracts from, any documents which it is necessary for the
enforcement officer to see for the purposes of any such examination or investigation
and to inspect and take copies of the document,

(d) as regards any premises which an enforcement officer has power to enter under sub-
paragraph (a), to direct that those premises or any part of them, or anything in them, be
left undisturbed (whether generally or in particular respects) for so long as is reasonably
necessary for the purpose of examination or investigation under sub-paragraph (c),

(e) totake any samples, or cause samples to be taken, of any articles or substances found in or
on any premises which an enforcement officer has power to enter under sub-paragraph (a),
and to cause any such articles or substances to be analysed or tested,
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() in the case of any such sample, to take possession of it and to retain it for so long as is
necessary for all or any of the following purposes—

(1) to examine it, and subject it to any process or test, or cause it to be examined,
(i1) to ensure that it is not tampered with before the examination is completed,

(iii) to ensure that it is available for use as evidence in any proceedings for an offence
under these Regulations.

(2) Except in an emergency, where an enforcement officer proposes to enter any premises and—

(a) entry has been refused and the enforcement officer apprehends on reasonable grounds that
the use of force may be necessary to effect entry, or

(b) the enforcement officer apprehends on reasonable grounds that entry is likely to be refused
and that the use of reasonable force may be necessary to effect entry,

any entry on to those premises by virtue of paragraph (1)(a) may only be effected under the authority
of a warrant by virtue of paragraph (3).

(3) Ifitis shown to the satisfaction of a sheriff, summary sheriff or justice of the peace on sworn
information in writing—

(a) that there is reasonable ground for entry into the premises for the purpose for which entry
is required, and

(b) that one or more of the conditions specified in paragraph (4) below is fulfilled,

the sheriff, summary sheriff or justice of the peace may by warrant authorise the enforcement officer
to enter the premises, in accordance with the warrant and, if need be, by force.

(4) The conditions mentioned in paragraph (3)(b) above are—
(a) that admission to any premises has been refused,
(b) that such a refusal is reasonably apprehended,
(c) that the premises are unoccupied,
(d) that the occupier is temporarily absent from the premises and the case is one of urgency, or

(e) that an application for admission to the premises would defeat the object of the proposed
entry.

(5) A warrant issued in pursuance of paragraph (3) above continues in force until the purpose
for which the entry is required has been satisfied.

(6) Nothing in paragraph (1)(c)(iii) compels the production by a person of any document of which
that person would on grounds of legal professional privilege be entitled to withhold production on
an order for the production of documents in an action in the Court of Session.

(7) An enforcement officer may only exercise the powers in paragraph (1) if the enforcement
officer has reasonable cause to believe that an offence under regulations 3(1), (2) or (3), 4(1) or 5(1)
has been committed.

(8) An enforcement officer seeking to exercise a power under paragraph (1) must produce
evidence of identity and authority if requested by a person who is, or appears to be—

(a) a supplier, or employee of such a supplier, of—
(i) any products referred to in regulation 3(4),
(i) single-use plastic straws, or
(ii1) single-use plastic balloon sticks,

(b) a manufacturer, or employee of such a manufacturer, of any products referred to in
regulation 3(4), or
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(c) the owner or occupier of any premises in which the enforcement officer seeks to exercise
the power concerned.

(9) In this regulation—

“document” includes any thing in which information of any description is recorded (by any
means) and any part of such a thing, and

“emergency’”’ means a case which it appears to the enforcement officer in question—

(1) that there is an immediate risk of serious pollution of the environment or serious harm
to human health, or

(i) that the circumstances exist which are likely to endanger life or health,

and that immediate entry to any premises is necessary to verify the existence of that risk or those
circumstances or to ascertain the cause of that risk or those circumstances or to effect a remedy.

St Andrew’s House,
Edinburgh LORNA SLATER
9th November 2021 Authorised to sign by the Scottish Ministers



Document Generated: 2023-05-02
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

EXPLANATORY NOTE
(This note is not part of these Regulations)

These Regulations prohibit the manufacture and the supply in the course of a business of the listed
single-use plastic products and come into force on 1 June 2022.

Regulation 3 provides that it is an offence for a person to manufacture or, in the course of a business,
supply, offer to supply, or have in their possession for supply any of the following products—

(a) single-use expanded polystyrene beverage cups,

(b) single-use expanded polystyrene beverage containers,
(c) single-use expanded polystyrene food containers,

(d) single-use plastic beverage stirrers,

(e) single use plastic cutlery, and

(f) single-use plastic plates.

Regulation 4 provides that is an offence for a person, in the course of a business, to supply, offer to
supply, or have in their possession for supply, single-use plastic balloon sticks, with the exception
of sticks for attaching to balloons for industrial or other professional uses.

Regulation 5 provides that it is an offence for a person, in the course of a business, to supply, offer
to supply, or have in their possession for supply, to an end-user, single-use plastic straws, subject
to certain exceptions. The exceptions are the supply of straws which are medical devices or are
for use for medical purposes (regulation 6), the supply of straws by retail pharmacy businesses
(regulation 7), the supply of straws by catering establishments together with food or drink for
immediate consumption (regulation 8), the supply of straws in certain establishments such as schools
and care homes (regulation 9), the supply of straws for use in a support service which provides
personal care or personal support (regulation 10), and the supply of straws which are packaging
(regulation 11).

A person found guilty of an offence under these Regulations will be liable on summary conviction
to a fine not exceeding level 5 on the standard scale (regulations 3(5), 4(3) and 5(3)).

Regulation 12 makes provision for offences by bodies corporate, Scottish partnerships and
unincorporated associations. Regulation 13 provides a due diligence defence.

Regulation 14 provides that a local authority may authorise any person that appears suitable to
exercise any of the powers specified in regulation 15.

Regulation 15 provides for enforcement officers to have powers of entry and associated powers to
carry out the necessary investigations in order to determine whether an offence has been or is being
committed.

A Business Regulatory Impact Assessment has been prepared and placed in the Scottish Parliament
Information Centre. Copies can be obtained from the Scottish Government Environmental Quality
and Circular Economy Division, Area 3H South, Victoria Quay, Edinburgh EH6 6QQ, and online
at www.legislation.gov.uk.
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