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V/v huéng dan xir ly truomg hop
khuyét nguoi tmg ctr dai biéu IIDND
vi ly do bat kha khéng

Kinh gui: Uy ban bau ctr cac quan, huy¢n, xa, phuong, thi trdn

Theo khoan 3 Diéu 58 Luat Bau ctr dai biéu Qudc hoi va dai biéu Hoi dong
nhan dan (HDND) nim 2015 quy dinh: “Sé nguoi trong danh sdch vmg cir dai
biéu Hpi dong nhan ddin ¢ méi don vi bau cir phai nhiéu hon sé luong dai biéu
dwoce bau da an dinh cho don vi bdau cir dé; néu don vi bau cir dwoc bau ba dai
biéu thi s6 nguoi trong danh sach vmg ci phai nhiéu hon sé lwong dai biéu dwoc
bau it nhdt la hai nguoi; néu don vi bau cur duoc bau tir bon dai biéu tré lén thi
6 nguoi trong danh sdach ing cir phai nhiéu hon sé lwong dai biéu duoc bau it

nhat la ba nguoi. Hoi dong bau cir quoc gia hudng dan ddi véi truong hop
khuvét nguoi umg cur vi Iy do bdt khd khdng”.

Can ctr Nghi quyét s6 160/NQ-HPBCQG ngay 22/3/2021 ctia Hoi dong ba
ctr qudc gia (gui kem theo), S& Noi vu hudng dan xir 1y truong hop khuyét nguoi
ng ctr dai biéu HDND vi 1y do bat kha khang (chét, bi x6a tén khoi danh sach
chinh thic nhitng ngudi tng ctr...) khong thé tiép tuc Gmg ctr theo quy dinh cta
phép luat nhu sau:

1. Trudong hop khuyét ngudi tmg ctr trong thoi gian tir sau khi Uy ban bau
ctr cong bd danh sach chinh thirc nhiing ngudi tng ctr dai biéu HDND theo ting
don vi biu cr dén trude ngay danh sach nay duoc niém yét, thi Uy ban bau ctr
sau khi théng nhit voi Ban Thuong truc Uy ban Mat trén Té qudc Viét Nam
cung cap quyét dinh theo mot trong céc hinh thire sau day:

a) Quyét dinh gitt nguyén danh sach chinh thic nhirng nguoi tmg ctr dai biéu
HDND con lai khi s6 du nguoi ting ctr vin dam béo theo quy dinh cua phéap luét;

b) Quyét dinh bd sung nguoi cd 36 phiéu tin nhiém cao nhét va dat trén
50% tong sb6 phiéu tin nhiém trong sb nhiing nguoi con lai trong danh sach
nhiing nguoi ing cir dugc xem xét tai Hoi nghi hiép thuong lan thtr ba vao danh
sach chinh thic nhitng ngudi Gmg cir néu s6 du ngudi tng cir & don vi bau cu
khong dam bao theo quy dinh cua phap luét, trong danh sach hiép thuong lan
tht ba con c6 nguoi Gng cir dat trén 50% tong s6 phiéu tin nhiém trd 1én va thoi
gian dé b6 sung phai con it nhit 1a 02 ngay tinh dén ngay niém yét danh sach
chinh thirc nhiing nguoi Gng cu.
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c) Quyét dinh giam s dai bidu Hoi dong nhan dan dugce bau & don vi biu
ctr dé dam bao s du theo quy dinh cua phap luat néu khong dap tng dugc mot
trong céc diéu kién quy dinh tai diém a va diém b phan nay.

2. Truong hop khuyét nguoi ﬁ'ng cu trong thoi gian tir sau khi danh sach
chinh thutc nhng, ngvuou ting ctr dai biéu HDND di duge niém yét cho dén ngay
bau cu thi Uy ban bau cur sau khi thong nhit v6i Ban Thuong truc Uy ban Mt
tran T6 qubc Viét Nam cuing cap quyét dinh theo mét trong céc hinh thic sau day:

a) Quyét dinh giit nguyén danh sach chinh thic nhimng nguoil Ung cu dai
biéu HDND con lai khi s0 nguoi img ctr van nhiéu hon s6 dai biéu duoce bau tai
don vi bau ctr d6 (it nhat 1a 01 nguoi);

b) Quyét dinh giam sé dai biéu HDND dugc biu & don vi biu cir dé dam
bao s6 nguoi g cu phai nhicu hon s6 dai biéu duoc bau tai don vi bau cur do it
nhat 1a 01 nguoi.

3. Van ban cta Uy ban bau ctr ¢dp huyén, cip xa vé ndi dung quy dinh tai
phan 1 va phén 2 néu trén phai dugc bao cao ngay dén Uy ban bau cu cap trén
truc ticp.

Trén day la huéng dan xu ly truong hop khuyét nguoi tng cur dai b1cu~
HDND vi ly do bat kha khéng; dé nghi Uy ban bau ctr cac quén, huyén thuc hi¢ %,\
ding quy dinh (cac quan, huyén chi dao cac xa, phuong, thi tran thuc hién theo
dung quy dinh)./. \

Noi nhin:

-BCD TU, UBBC TP (Dé b/c);

- Nhu trén;

-UB MTTQVN TP;

- Ban T4 chire Thanh ay, VPTU;

- VP Doan DBQH HP, VPHDND, VPUBNDTP;
- TT Quén, Huyén uy, TT HDND quan, huyén;

- UBND, UBMTTQ VN quén, huyén;

- T6 nghiép vu - Tong hop, UBBCTP;

- UBND x4, phuong, thi trdn (quan, huyén giri giap);
- GD, PGD Trung;

T Nghiép vu, S6 NGi vu;

= Céng thong tin dién o S& NGoi vu;

- Phong XDCQ&CTTN;

- Luu: V'I.\_'_d!/

Tran Quang Trung



HOI PONG BAU CU QUOC GIA CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap — Ty do — Hanh phic

Sb: 160/NQ-HPBCQG s o
Ha Néi, ngay 22 thang 3 nam 2021

NGHI QUYET R e A B 20y
Huéng din xir Iy trwong hop khuyét ngudi R CH T
dai biéu Hi ddng nhin din vi Iy do bat kha khang oo

HOI DPONG BAU CU QUOC GIA
Cén ctr Hién phdp nuée Cong hoa xa hoi chi nghia Viét Namy
Cén cir Ludt Béau cir dai biéu Qué'c hoi va dai biéu Hoi dé‘ng nhdn dan 56
85/2015/QH13;

Xét dé nghj cua Tiéu ban Viin ban phdp ludt va Thong tin, tuyén truyen tai
To trinh s6 155/TTr-TBVBPLTTTT ngay 20 thang 3 ndm 2021,

QUYET NGHI:

Pidu 1. Pham vi diéu chinh

1. Nghi quyét ndy huéng din cédc phuong 4n xu ly trudng hop khuyét
ngudi tmg cir dai biéu Hoi déng nhén dén vi 1y do bat kha khang trong cude bau
otr dai biéu Hoi ddng nhan dan céc cAp nhidm ky 2021 - 2026.

2. Truong hop khuyét ngudi Ung ot dai biéu Ho6i ddng nhan dan vi Iy do
bat kha khang quy dinh tai khoan 3 Diéu 58 ciia Luét Bau cir dai biéu Quéc hoi
va dai biéu Hoi dong nhan dén 14 truong hop sau khi Uy ban béu ¢ir céng bd danh
sach chinh thire nhitng ngudi Ung cir dai biéu Ho6i déng nhan dén theo ting don
vi bAu ¢ir ma ngudi tmg cir dai bidu Hoi dong nhén dan vi 1y do bét kha khang
(chét, bi x6a tén khoi danh sdch chinh thic nhimg ngudi img ci...) khong thé
tiép tuc ung clt theo quy dinh cta phap luat.

Piéu 2. Xir ly trudng hop khuyét nguwdi ing cir dai bidu Hoi dong nhin
dan vi Iy do bat kha khang

1. Truong hop khuyét ngudi tmg ctr trong thoi gian tir sau khi Uy ban bau
ctr ¢cong bd danh sach chinh thic nhing nguoi Ung cir dai biéu Hoi dong nhan
dén theo tirng don vi bau ctr dén trude ngay danh sach nay duogc niém yet, thi Uy

ban biu cir sau khi théng nhat v6i Ban Thudng truc Uy ban Mt tran T& quoc
Viét Nam cung cip quyét dinh theo mét trong céc hinh thirc sau day:

a) Quyét dinh gilf nguyén danh sich chinh thtc nhitng ngudi ung cur dai
bidu Hoi ddng nhan dan con lai khi s6 du ngudi Gng cur van dam bao theo quy
dinh cta phap luat;
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b) Quyét dinh b sung ngudi cb s6 phidu tin nhiém cac nhat va dat trén
50% tong sb phiéu tin nhiém trong b nhitng nguoi con lai trong danh sdch nhimg
nguoi tmg ctr duge xem xét tai Hoj nghi hiép thuong 1n tht ba vao danh séch
chinh thirc nhitng ngudi Gng cr ndu sé du ngudi ung ¢ & don vi bau cir khéng
dam bao theo quy dinh cia phép luét, trong danh séch hiép thuong J4n tht ba con
¢6 ngudi Umg cr dat trén 50% tong sb phiéu tin nhiém trd 18n va thoi gian dé bd
sung phai con it nhat 1a 02 ngay tinh dén ngdy niém yét danh sich chinh thirc
nhiing ngudi Gng ci;

c) Quyét dinh gidm sb dai bidu Hei dong nhan déan duge bau ¢ don vi bau
clr dé dam bao s6 du theo quy dinh ctia phap ludt néu khong dép Gng duoc mot
trong cdc diéu kién quy dinh tai diém a va diém b khoan nay.

2. Truong hop khuyét ngudi ing cu trong thdi gian tir sau khi danh séch
chinh thic nhimg nguoi ung cu dai biéu Hoi déng nhén dan da dugc niém yét
cho dén ngay bau cut, thi Uy ban bau cir sau khi théng nhat véi Ban Thudng truc
Uy ban Mat trin Té quéc Viét Nam cling cép quyét dinh theo mot trong céc hinh
thire sau day:

a) Quyet dinh gilt nguyén danh sach chinh thitc nhiing ngudi Ung cir dai
biéu Hoi dong nhan dan con lai khi sb ngudi g cit van nhiéu hon sé dai biéu
duoc bau tai don vi bau et do (it nhét 1a 01 nguoi);

b) Quyét dinh gidm s6 dai biéu Héi d6ng nhén dan duoc bau & don vi bau
cir & dam bao s6 ngudi Gng ¢ phai nhiéu hon sé dai biéu duge bau tai don vi
béu ctr d6 it nhat 1a 01 nguoi.

3. Vin ban cta Uy ban bau cr v& néi dung quy dinh tai khoan 1 va khoan 2
Bicu nay phai dugc bdo cdo ngay dén Uy ban bau ot & Ccap trén tryc tiep (d6i voi
truong hop khuyét ngudi tng cir tai don vi bdu cir dai bieu Héi dong nhan dan
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cdp huyén, cip x&) hodc dén Héi déng bau cir quéc gia (d6i véi trudmg hop
khuyet nguoi tmg ot tai don vi bau cir dai biéu Héi dong nhan dan cép tinh).

Piéu 3. Hiéu lyc thi hanh
1. Nghi quyét nay co hiéu luc thi hanh ké tiy ngay ky ban hanh.

2. Céc co quan, t6 chire, don vi va ¢4 nhén cé lién quan ¢ trach nhiém

-

thuc hién Nghi quyét nay.

Nui nhin:

- Uy ban Thudng vu Qude héi;

- Chinh pha;

- Uy ban Trung wong MTTQ Viét Nam;

- Thanh vién HBBCQG;

- Céc Tiéu ban cia HDPBCQG;

- B Noi vu;

- Uy ban bau ci, Thudng truc HOND,
UBND, Uy ban MTTQVN, S¢& Né6i vu
cac tinh, thanh phé;

- Luu: HC, VPHBBCQG, PL.

E-pas: 20361




