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Loi mé dau

Gb va san pham gb 1a nhivng mat hang xuét khiu quan trong cta Viét Nam vé&i kim
ngach tang trudng an twong trong thap ky qua. Theo théng ké ctia Hiép hoi G6 va LAm san
Viét Nam (VIFOREST), kim ngach xuéat khdu cac mat hang nay tang t 3,4 ty USD ndm
2010 1én 12,371 USD vao nam 2020, dwa Viét Nam tré thanh nwédc xuét khau go 16n thir 2
& chau A va th 5 trén thé gi¢i. Nam 2021, nganh gb Viét Nam dat doanh thu xuét khau ky
luc 14,7 ty USD béat chap dai dich Covid-19. Ca nwéc hién cé gan 14.000 doanh nghiép 1én
nhé tham gia ché bién g, san xuéat dé noi that va cac san pham tir gb khac, tao ra trén
500.000 viéc lam 6n dinh. Béng thoi, hang triéu lao déng khac séng & mién nui Viét Nam
cling tham gia tréng rirng san xuét. Diéu nay gép phan 6n dinh an sinh xa hdi va phat trién

kinh té bén virng.

Tuy nhién, méat hang gb ciing 1a mat hang phai d6i méat v&i nhiéu quy dinh khat khe va
cac rao can thwong mai tir thj trwdng xuat khau, nhw quy dinh vé truy xuat ngudn géc gé,
gd hop phap, diéu tra chéng l1an tranh thué PVTM (PVTM). Vi du nhw Lién minh chau Au
(EU), mét trong 04 thi trworng xuét khau gb va san pham gé Ién nhéat cha Viét Nam, da ban
hanh quy dinh nghia vu cla cac bén khi mudn dwa gé va cac san pham gb ra tiéu thu trén
thi trwdng (goi tat 1a EUTR 995). Pay |a mot phan cia K& hoach hanh déng nham thye thi
Luat LAm nghiép, quan tri va thwong mai cia EU (hay con goi Ia K& hoach hanh déng
FLEGT 2003). Theo d06, tir thang 3/2013, cac nha nhap khau gbé va sadn pham gb vao thi
trwdng EU phai thwe hién thAm dinh d& chirng minh nguén gbc hop phap cta gb véi co
quan c6 thdm quyén cta EU trwéc khi théng quan khi 16 hang vao cang dau tién cta EU.
Trong béi canh d6, Viét Nam va EU da bt dAu dam phan va ky két Hiép dinh VPA/FLEGT
vao ngay 19/10/2018. Hiép dinh chinh thirc c6 hiéu lwc tr ngay 1/6/2019. VPA/FLEGT gilra
Viét Nam va EU Ia mét hiép dinh thwong mai cé tinh rang budc vé mat phap ly nham cai
thién quan tri rirng va thuc day thwong mai gd va sédn pham gbé hop phap xuét khau tir Viét

Nam sang thj trwong EU.

M6t d&n chirng khac la Hoa Ky, thi triedng xuat khau gé I1&n nhét cta Viét Nam, da lién
tiép khéi xwéng 02 vu viéc diéu tra chdng lan tranh thué PVTM véi gb dan va ta gb nhap
khau tor Viét Nam. Trong ca 02 vu viéc, Hoa Ky déu cdo budc Viét Nam nhap khiu cac

nguyén liéu gb tr Trung Qudc, ma cac nguyén liéu gd nay dang phai chiu thué PVTM cua



Hoa Ky, do d6, sdn pham gb dan va t gé cla Viét Nam dang 1an tranh thué PVTM ma Hoa

Ky ap v&i Trung Quéc.

Céc rao can néu trén déu mang tinh phire tap, gay khé khan cho viéc tuan thi va thuc
thi, d&c biét trong bdi canh cac doanh nghiép gb ctia Viét Nam chi yéu 1a cac doanh nghiép
vira va nhd (SMEs), ndng lwc va ngudn lwc déu han ché. Nhiéu doanh nghiép phai to bd,
danh mét thj trworng xuét khau do khéng dap &ng dwo'c cac tiéu chi vé thu thap va khai bao
théng tin cla thj truéng nwéc xuat khau. Piéu nay khéng chi gay anh hwéng truc tiép toi
ngudn thu cGa doanh nghiép, ma con c6 hé luy t&i ngudn sinh ké cia hang ngan lao dong

va nguwoi dan.

Trong bbi cadnh d6, Té chirc Hop tac Phat trién Birc (GIZ) da hop tac véi Hiép hoi G
va Lam san Viét Nam (VIFOREST) va cac co quan co lién quan cua Chinh phua Viét Nam
(FPD, TRAV) xay dung tai liéu hwéng dan va té chirc cac bubi tap hudn nham nang cao
nang lwc cho cac doanh nghiép san xuét, xuat khau gé cta Viét Nam dé dap ¢ng dwoc cac
quy dinh va tiéu chuan cla thi trwd'ng xuat khau, gép phan nang cao kim ngach xuét khau,

dong gop sw tang trwdng chung cua nganh.

Nhém déi twong tac ddng ctia Dw an gém cac doanh nghiép san xuét, xuét khiu gb

cta Viét Nam.

Pham vi tai liéu nghién clru tap trung gi¢i thiéu, phan tich va hwéng dan quy dinh vé
truy xuét gb, gé hop phap va quy dinh vé diéu tra chéng lan tranh thué ctia 05 thj trudng:
Hoa Ky, EU, Nhat Ban, Han Quéc, Trung Québc. Trong d6 tap trung phan tich sau 02 thi

trwdng dau tién, va gidi thiéu tdng quat vé 03 thj trwdng con lai.

Tai liéu tap huan duoc xay dwng theo phwong phap téng hop twr ca ly thuyét va thuc
tién dé rut ra cac bai hoc, hwéng dan cho doanh nghiép. Cu thé, tai liéu tap huan duoc tap

trung vao 03 néi dung chinh:

(i) gi&i thiéu quy dinh phap ly: cac quy dinh vé gb hop phap, truy xuat nguén gbéc gé,
dac biét tap trung
(ii) cac vu viéc dién hinh;

(iii) trén co sé& clha ndi dung (i) va (i), xay dwng cac hwéng dan véi doanh nghiép, tap
trung vao trach nhiém giai trinh.
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CHUONG |
Thi trwro'ng Hoa Ky




1. Cac yéu cau cua thi trwéng Hoa Ky vé goé hop phap va

truy xuat nguon goc go
1.1. Pao luat Lacey

1.1.1. Gidi thiéu Pao luat Lacey

Pao luat Lacey duoc gidi thiéu tai Hoa Ky vao ndm 1900, nham c&dm van chuyén déng
vat bj bat b4t hop phap hoac cac san pham tr déng vat hoang da qua cac tuyén dwdng

gitra cac tiéu bang hay qua bién gi&i quéc té.

Vao ndm 2008, Quéc hdi Hoa Ky da théng qua ndi dung stra dbi véi Dao luat Lacey,
theo d4, mé rdng pham vi sdn phdm, bao gdm gé, gidy va cac 1am san khac. Stra dbi nay
ciing bd sung cac hinh phat dbi véi nhirng ngudi bi két t6i mua ban 1am san bat hop phap.
Céc yéu cau trong dao luat nay co hiéu luc trong toan bd chudi cung (rng ciia Hoa Ky. Bat
c ai trong 1anh thd Hoa Ky nhap khau, xuat khiu, ban, nhan, thu hodc mua lam san tw
ngudn béat hop phap déu la bat hop phap. Gio’ day, Pao Luat Lacey da tao ra mét tién 1é&
m&i trong thwong mai toan cau vé gé va cac san pham gé, cdng nhan va hé tro' né lwc cla
céac qudc gia khéac trong viéc quan ly ngudn tai nguyén clia ho va thiét 1ap cac co ché khuyén
khich manh mé dé cac cdng ty buén ban nhirng mat hang nay thwc hién cac quy dinh twong

tw nhw da dé cap trong dao Luat Lacey.
1.1.2. Dao luét Lacey gidi quyét van dé khai thac gb trai phép nhuw nao?

Dé giai quyét van dé khai thac gbé trai phép va buén ban gé bat hop phap khac, dao

Luat Lacey bao gém 3 ndi dung chinh:

- CAm budn ban gb va cac san pham gb (vi du: dé gé, gidy, hodc gb x&) c6 ngudn
gbc bat hop phap tir bt ky bang nao ctia Hoa Ky hodc tir bat ky quéc gia nao
trén thé gi¢i. Van dé nhu thé nao dwoc coi 1a “bat hop phap” dwoc chia sé sau
hon tai phan tiép theo.

- Yéu cau cac nha nhap khau khai bao ngudn gbc dia danh quéc gia noi khai thac
gb va tén loai cay gb trong thanh phan san phdm cta ho.

- Ap dung céc hinh thirc phat dbi véi cac hanh déng vi pham dao Luat Lacey, bao

gdm tich thu hang hoéa va tau ch® hang, phat tién va bat giam.
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1.1.3. Cac hanh déng vi pham theo Pao Luéat Lacey

Theo quy dinh clia Pao luat Lacey, viéc khéi td hanh déng vi pham phai c6 bang chirng
cua 2 hanh doéng vi pham, mgt hanh déng vi pham “luat nwéc ngoai” va mot hanh dong vi

pham “luat trong nwéc”. Cu thé:

Th nhét, viéc vi pham “luat nwéc ngoai” thé hién & hanh dong lay gb, khai thac, s&
hiru, van chuyén, ban hodc xuét khau khéng tuan tha theo quy dinh ctia luat phap & bat ky
mot qudc gia nao trén thé gidi. Viéc stra dbi Dao luat Lacey da dwa ra méot danh muc dai vé
cac hoat déng vi pham luat phap theo hinh thrc vi pham “luat nwéc ngoai”. Danh muc bao
gdm céac hoat déng vi pham luat cé thé dé dang nhan biét nhw khai thac gé trai phép tir cac
vudn quéc gia. Tuy nhién, Pao luat Lacey ciing dé cap dén cac hoat déng vi pham & murc
dé it rd rang hon, nhw van chuyén gé vao ban dém vi pham quy dinh gi¢i nghiém dé chéng
budn 1au gb trai phép. Theo Pao luat Lacey stra déi, hanh dong vi pham “luat nwéc ngoai”
bao gdbm cac hanh ddng vi pham cac diéu luat vé “bdo vé cay tréng” hodc cac luat trong dé

c6 quy dinh:
1. Hanh vi an trédm gé;
2. Lay g6 tr vuwon quéc gia, khu bao tén hodc cac khu vuwe phong ho;

3. LAy gb tir cac khu vuc dwoc quy hoach cho muc dich dac biét da dwoc quy dinh

trong luat hoac van ban phap quy ctia nha nwéc.
4. LAy gb khi khéng c6 thAm quyén hodc trai véi thdm quyén dwoc giao.

5. Khéng thwe hién, thanh toan nghia vu tai chinh, dong thué hoac phi khai thac, van

chuyén hodc buén ban; hoac

6. Céac diéu luat quy dinh vé xuat khau hodc van chuyén g, vi du nhw 1&énh cdm xuét

khau gb tron.

Can lwu y rang, vi pham phap luat nwéc ngoai lién quan khéng nhét thiét phai la mét
vi pham hinh sw. Vi pham lién quan khéng nhét thiét [a vi pham mét luat dang cé hiéu lwc
thi hanh tai quéc gia nwéc ngoai dé. Tdéa an Hoa Ky cé quyén dién giai/giai thich phap luat

nwdc ngoai lién quan.
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Th hai, viéc vi pham “luat trong nwéc” thé hién & viéc ca nhan hoic cbng ty buén ban
g c6 ngudn gbc trai phép trong pham vi cac lién bang & Hoa Ky ho&c buén ban quéc té -
theo tr nglr quy dinh trong luat, déi twong nay phai “nhap khau, xuét khau, van chuyén,

ban, nhan hodc mua” cac san pham gb cé ngudn gbc bat hop phap.

Lwu y, mot cht thé khéng nhat thiét thwe hién ca hai hanh vi: vi pham luat nwéc ngoai
lién quan cé thé dwoc thwe hién bdi mot bén thir ba. Viéc két luan la co ton tai hanh vi vi
pham Dao luat Lacey khéng phu thudc vao viéc chi thé vi pham (bao gébm nha nhap khau,
ngudi mua, v.v) co biét vé hanh vi vi pham nay hay khéng. Tuy nhién, mirc phat sé cao hon
néu cha thé vi pham biét vé viéc vi pham ctia minh. Céac hinh thirc xt ly vi pham cu thé sé

duwoc trao dbi & phan tiép theo.
Viéc khai td phai dwoc thue hién trong vong 5 ndm ké tir khi vi pham Dao luat Lacey.
1.1.4. Cac hinh phat quy dinh trong Dao luat Lacey

Céc hinh phat ap dung déi v&i mét hanh dong vi pham Dao luat Lacey phu thudc vao

kién thire, hiéu biét ctia Bj don vé hanh vi vi pham cGia minh.

Mtrc phat khac nhau dbi véi vi pham cé y va vi pham vé y. “Cé y” 1a hanh vi vi pham
ma chu thé nhan thirc thwe té va tinh bat hop phap ctia hanh vi, khéng nhét thiét 1a phai

biét v& quy dinh cu thé ma minh vi pham.

Mtrc phat khac nhau déi véi hanh vi “can trong” va “khéng can trong”. Trong d6 “can
trong” dwoc hiéu 1a mdc d6 than trong hop Iy ma mot ngwdi can than & mice binh thwdng

sé thyc hién trong nhirng tinh huéng twong tw.
Cac hinh phat cu thé quy dinh trong Dao luat Lacey nhw sau:

Céc hinh phat tai chinh dan sw: Chinh pha c6 thé ap d&t cac hinh thirc phat dan sw

nghiém khéc déi véi bat ky ca nhan nao vi pham Dao luat Lacey. Néu bj don thuc sw biét
hodc dang 18 ra da phai biét trong luc thwe hién hanh vi clia minh bang viéc 13y, s& hiru,
van chuyén hoéc ban ca, gb hodc céac loai déng, thwe vat hoang da 1a vi pham quy dinh cta
“luat nwéc ngoai”, thi Chinh phti cé thé danh gia va ap dung mirc phap dan sw 1&n t&i 10.000
USD. Vi du, Co quan Quan ly Khéng khi va Dai dwong quéc gia (NOAA) thwdng xuyén
chirng minh viéc “thiéu quan tdm dung mac” ctia cac nha nhap khau ca bang cach chira
rang ho thudc linh ve kinh doanh ca thwong mai.
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Co quan c6 thdm quyén xt Iy vi pham c6 thé ban hanh mét théng c&o vé hanh vi vi
pham va danh gia hinh thirc phat hanh chinh dan sw. Néu bj don khéng thira nhan hinh
phat, co’ quan nay phai chirng minh trwéng hop nay véi co quan thAm phan hanh chinh véi

nhirng chirng ct rd rang, thuyét phuc hon.

Tich thu: Ca ho&c déng, thwc vat hoang da nhap khdu ma vi pham Dao luat Lacey sé
la déi twong bi tich thu néu Bi don khéng biét da vi pham “luat nwéc ngoai” (vi du: khéng
biét rang gé c6 ngudn gbc khai thac trai phép). Mac du cac diéu luat hinh sy cia Hoa Ky
thwdng quy dinh diéu khoan vé tich thu hang héa néu hang héa bi tich thu 1a “hang lau hoac
tai san s& hiru bat hop phap”, bao gdm ca céac loai hang héa duoc s& hiru bat hop phap
theo quy dinh ctia Dao luat Lacey. Tau bién, xe cd, may bay hodc bat ky phwong tién van
chuyén nao duoc sir dung dé thwe hién hanh déng vi pham nghiém trong Luat Lacey (xem
phan dwai) sé bi tich thu sau khi vi pham, néu chi hang biét hodc dang 1& ra phai biét rang
cac phuong tién do sé dwoc st dung. Cac quy dinh vé luat hai quan vé tich thu hang héa

ap dung dbi v&i moi trwdng hop tich thu.

Phat tién va tdng giam: Néu mét déi twong tham gia vao hoat déng buén lau trong khi

biét rang hanh vi lay, s& hiru, van chuyén ho&c ban cac san phdm nhw ca hodc doéng, thuc
vat hoang da 1a vi pham luat “luat nwéc ngoai”, thi déi twong do sé bi truy td va chiu mirc
phat I&n t&i 250.000 d6 la My (500.000 d6 la My dbi véi to chirc) va/hodc 1&n t&i 5 nam tu
giam. Poc United States v Eisenberg, 496 F Supp 2d 578, 582. (ED Pa 2007) (khi Qubc hdi
ban hanh 18 U.S.C. § 3571 nam 1984 (va bb sung 3571(e) ndm 1987), va bai bé mirc phat
thdp hon quy dinh trong Luat Lacey). Néu déi twong da cé thé biét hanh vi d6 la vi pham
luat néu quan tdm dung mrc thi hanh vi vi pham la coi thwérng phap luat va mie phat 1én
t&i 100.000 d6 la My ($200.000 dbi v&i td chirc) va/hodc téi 1 ndm tu giam. M&i hanh vi

pham phap dwoc coi la mét hinh thirc pham tdi riéng.

Budn lau va rira tién: Cac nha nhap khdu mang theo hang héa ma vi pham Luat Lacey
c6 thé sé bi khéi t6 tdi danh buén lau, 18 USC §545, dd nghiém trong mirc D. Mi tdi danh

buén lau ciing cé thé lién quan dén mot toi danh rira tién dbi véi cac hoat ddng chuyén tién

ttr My sang cac nha ban hang nwéc ngoai, véi y dinh tiép tuc thwe hién 1 hanh déng pham
phap cu thé “b&i vi budn 1au la mét hoat ddng vi pham phap luat”. Cudi ciing, cac yéu cau
khai bdo clia luat méi cé thé dan dén viéc khai bao gia, 18 USC §1001, quy dinh mét ddi
twong biét hodc cd y khai bao sai, tao ra hodc st dung chirng ttr, tai liéu gid hodc che dau
sb liéu thuc té, sé bj phat va’hodc bi bé tu 1&n t&i 5 nam.
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1.1.5. Co quan thuc thi cua Hoa Ky

V&i kinh nghiém chuyén mén trong diéu tra cac trwong hop nhap khau va buén l1au
ddng vat hoang da, Co quan bao tdn Ca va Bong vat hoang da (FWS — U.S Fish and Wildlife
Service) thuéc BO An ninh Néi dia (FWS) va Co quan kiém tra strc khoe déng, thyc vat
thuéc BO Nong nghiép Hoa Ky - co’ quan chiju trach nhiém vé nhap khau thwe vat - sé dong

vai trd quan trong trong viéc xt ly khai bao va diéu tra cac trwong hop nhap khau gb 1au.

B& An ninh ndi dia (U.S Department of Homeland Security), chiu trach nhiém kiém soat
hai quan va theo déi viing bién gi¢i théng qua Bao vé Hai quan va Bién gioi sé ho trg thuc
hién cdng viéc nay. Néu thanh tra lién bang phat hién hodc nhan dwoc bang chirng cla
hoat d&ng vi pham, céng tac diéu tra sau sé dwoc trién khai. Néu cé day da bang chirng
rang san pham dé 1a pham phap, chuyén hang do cé thé bj gitr. Tai thoi diém do, truong

hop nay sé dwoc chuyén téi Bo Tw phap va/hodc cé thé tién hanh tich thu hang héa.

1.1.6. Mot vai vu viée vi pham, diéu tra, xi ly Lacey Act, bao gébm quy trinh diéu tra

t6 tung, mure do xir phat v.v
M6t sb vi du vé hanh déng vi pham theo Pao luat Lacey nhw sau:

M6t cdng ty & California nhap khidu mét tau hang gé van san & quéc gia X, hang hoa

duwoc san xuat tr gb khai thac khéng co gidy phép tai quéc gia Y.

M6t nha xuét khdu cd y gan sai nhan hiéu hang héa van chuyén dén My bang tén cac

loai cay c6 gia tri th4p hon thuc té dé tranh bi 4p mirc thué cao.

M6t cdng ty gidy st dung bot gidy cé ngudn gbc khai thac trai phép va xuét khau san

pham cubi cung t&i My.

M6t nha nhap khau gbé vo nia khéng xac dinh chinh xac tén quéc gia (hodc qubc gia

tiém nang) noi khai thac céac loai g cé trong sdn pham nhap khau.
1.2. Théa thuan USTR (301)

Theo chi dao ctia Tdng théng Donald J. Trump, thang 10 nam 2020, Co quan Dai dién
Thwong mai Hoa Ky (USTR) d4 tién hanh mét cudc diéu tra giai quyét hai van dé quan trong
lién quan dén Viét Nam. USTR sé diéu tra cac hanh vi, chinh sach va thong |é cltia Viét Nam
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lién quan dén nhap khau va str dung gb khai thac hodc buén ban bat hop phap, déng thoi
sé diéu tra cac hanh vi, chinh sach va thwc tién cla Viét Nam c6 thé gép phan vao viéc dinh
gia thp dong tién cta Viét Nam va hau quéa gay ra cho Thwong mai Hoa Ky. USTR sé tién

hanh cudc diéu tra theo Muc 301 clia Dao luat Thwong mai 1974.

Dai dién Thuwong mai Hoa Ky Robert E. Lighthizer cho biét, “Téng théng Trump cam
két kién quyét chdng lai cac hanh vi thwong mai khéng cdng bang gay hai cho céng nhan,
doanh nghiép, néng dan va cha trang trai cia Hoa Ky. St dung gé bat hop phap trong cac
san pham gb xuat khau sang thi trwéng Hoa Ky gay hai cho méi trudng va khéng cong bang
ddi v&i cong nhan va doanh nghiép Hoa Ky tuan tha cac quy tac bang cach s dung gb
duoc khai thac hop phap. Ngoai ra, cac hanh vi tién té khéng céng bang cé thé gay hai cho
céng nhan va doanh nghiép Hoa Ky canh tranh v&i cac s&n phdm cla Viét Nam c6 thé bj
dinh gia thAp hon mét cach gia tao do dinh gia tién té thAp. Chang tdi sé xem xét can than
cac két qua clia cudc diéu tra va xac dinh nhirng hanh ddng nao, néu co, cé thé phu hop

dé thwce hién ”.

Céc cac ca nhan té chirc (cong ching) co6 thé chia sé quan diém cda théng qua dé

trinh bang van ban.

Ngay 01 thang 10 nam 2021, USTR chinh thirc dwa ra Quyét dinh cudi cung vé két
qua diéu tra nganh gb cta Viét Nam theo muc 301. Theo d6 USTR da chinh thirc cong
bd Quyét dinh trén trang web ctia minh, trong d6 néu rd “Dwa trén Hiép dinh duoc ky két
gitra Chinh pht My va Chinh phu Viét Nam vé khai théc va thuong mai g6 bat hop phap,
USTR xéc dinh ra khdng c6 thém bét ctr hoat dong nao duorc thuc hién tai thoi diém nay cé
lién quan t&i cude diéu tra béi tét c cac van dé ndm trong cudc diéu tra nay da duoc gidi

quyét théa dang.”

Pdng théi USTR da cdng bd mot thda thuan ky véi Viet Nam nham gidi quyét cac mbi
quan ngai clia Hoa Ky trong cudc diéu tra Muc 301 vé nganh gé Viét Nam. Théa thuan nham
dam bao cac cam két giup ngan chan khai thac gé hodc budn ban bat hop phap ra khai

chudi cung &ng, bdo vé tai nguyén thién nhién va méi trwong.

Thda thuan dwa ra rat nhiéu cam két ctia Chinh pha Viét Nam trong viéc gidm cac rai
ro c6 lién quan t&i khai thac va thwong mai gd bat hop phap. Cac ndi dung co ban ma Viét

Nam cam két trong ban Théa thuan nay tap trung vao cac van dé, khéng dwa gb tich thu
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vao st dung véi muc dich thwong mai; Viét Nam tang cwong kiém tra hai quan va sau thong
quan dbi vé&i ngudn gb nhap khau tlr ngudn rii ro, nguén gé CITES nhap; Cam két stra
Nghi dinh VNTLAS, d& dam bao Nghi dinh nay khéng chi bao gébm cac doanh nghiép xuét
khau ma bao gdm cac nhém déi twong khac, nhw cac céng ty nhap khau; Stra cac tiéu chi
nham phan loai/sap xép cac quéc gia va vung dia ly tich cwc; Xac minh tinh hop phap cta
ngudn gb khai thac trong nwéc; Hop tac véi cac qudc gia xuat khau gb nguyén liéu dic biét
tr ngudn rui ro cho Viét Nam. Hop tac bao gdm cac khia canh nhw yéu cau gidy to& hop
phap, kiém tra gidy t& trong b hd so nhap khau, ky két Bién ban ghi nhé véi cac quéc gia
cung g6 rii ro; Pam bao tinh hop phéap ctia s&n phdm gb xuat khau vao My, EU gidng nhuw
cac san pham gb xuét khau vao bét c thj trwérng nao khac; Xt ly cac ca nhan/doanh nghiép
Viét Nam vi pham luat phéap tai nuwéc thir ba (nwéc g khai thac); Thanh 1ap Nhém Cong tac
vé gb cap Chinh phu gitra Viét Nam va My dé giam sat thwc thi Hiép dinh, nhém hop 2
lan/nam va cudc hop dau tién ctia Nném sé vé van dé sb liéu thwong mai gitra Viét Nam-

Lao-Campuchia va Cameroon.

Ngay 1/10, Bo trwudng Nong nghiép va Phat trién néng thén Lé Minh Hoan thay mat
Chinh pha Viét Nam ky Théa thuan vé kiém soat khai thac va thwong mai gé bat hop phap
véi Tredng Co quan dai dién thwong mai (USTR) ciia Chinh pht Hoa Ky Katherine Tai.

Thda thuan nay la két quéa clia né lyc khéng ngirng nghi ctia B6 Néng nghiép va Phat
trién néng théng cling cac co' quan lién quan dwdi sw chi dao ctia Chinh pha Viét Nam trong
dam phan véi Hoa Ky dé khép lai Vu diéu tra 301 cGa Chinh phi Hoa Ky vé khai thac va

thwong mai gé cla Viét Nam.
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2. Quy dinh phap luat ve diéu tra chdng lan tranh thué phong

vé thwong mai cua Hoa Ky

21.Co sé& phap ly

Trong qua trinh thanh 1ap Té chirc Thwong mai thé gidi (WTO), cung véi Lién minh
chau Au (EU), Hoa Ky d3 né luc rat nhiéu dé dwa cac quy dinh vé chéng Ian tranh thué vao
Hiép dinh vé chdng ban pha gia cia WTO (ADA) tai Vong dam phan U-ru-guay. Mac du mot
trong nhirng duw thdo clia ADA (Dw thao Dunkel) cé cac quy dinh vé chéng Ian tranh thué,
Hoa Ky da khéng chap nhan vi cho rang |&i van khéng dd manh. Do dé, cac quy dinh nay
da khéng duoc dua vao 1&i van cudi cung ctia ADA. Vi vay, chi cd Quyét dinh cép B trudng
vé Chéng lan tranh thué dwoc théng qua, ma Hoa Ky coi 1a mot tuyén bb cho phép sw cong

nhan tinh phap ly cha cac quy dinh vé chéng lan tranh thué ctia minh.

Trong hé théng luat phap ctia Hoa Ky, quy dinh chinh thirc dau tién vé chdng 1an tranh
thué ctia Hoa Ky dwoc dua ra tai Diéu 1321 ctia Luat Thwong mai va Canh tranh tdng hop
1988 (Omnibus Trade and Competitive Act) (Luat Thwong mai 1988) v&i tén goi “Ngan chan
viéc 1an tranh 1&nh ap thué chéng ban pha gia va chéng tro cap” (dwoc phap dién tai Diéu
781 Luat Thué XuAt nhap khau 1930, Phan 19 B luat Lién bang Hoa Ky U.S.C 1677j). Quy
dinh nay ra d& mot mat dé theo kip v&i quy dinh ctia EU vé chéng l1an tranh thué duoc
thdng qua vao ndm 1987 va mat khac 1a do quan ngai viéc cac nha san xuét chau A tham
gia vao cac hanh vi lan tranh thué. Cho t&i hién nay, Piéu 781 cta Luat Thué xuét nhap
khau 1930 van Ia quy dinh chinh vé diéu tra chéng 1an tranh thué PVTM ctia Hoa Ky. Tuy
nhién, ndi dung quy dinh con kha so sai, chwa cé cac quy dinh rd rang vé quy trinh, thi tuc

diéu tra.

Ngay 20 thang 9 nam 2021, B6 Thwong mai Hoa Ky (DOC) da thong bao sira d6i mot
sb ndi dung trong quy dinh phap luat vé diéu tra chéng ban pha gia (CBPG) va chéng tro
cap (CTC) clia nwédc nay, bao gébm quy dinh lién quan dén diéu tra chéng lan tranh thué.

Viéc stra d6i dwoc chinh quyén Téng thdng Donald Trump trién khai tir ngay 13 thang
8 nam 2020 nham ra soat qua trinh ap dung quy dinh, t& d6, dwa ra nhirng diéu chinh, bd
sung theo hwéng tdng cuwdng cac bién phap kiém soat, ngan chan cac hanh vi ban pha gia
va tro cp vao Hoa Ky. Thang 01 ndm 2021, DOC da cong bd quy dinh sira dbi. Tuy nhién,
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sau khi 1én ndm quyén, Téng théng Biden da yéu cau DOC dinh chi viéc 4p dung quy dinh
stra dbi néu trén nham ra soat, lam rdé hon nhirng diém con han ché va bd sung cac bién
phap tdng cwdng quan ly, thue thi phap luat vé CBPG/CTC dé& ngan chan hanh vi lan tranh
bién phap PVTM cua cac dbi tac khi xuat khau vao Hoa Ky. Pang lwu y, cac quy dinh nay
da luat héa hau hét thyc tién va quy trinh diéu tra chdng 1an tranh ctia DOC vén chwa duoc
hwéng dan cu thé trwdc day. Lan stra dbi nay dwoc danh gia 1a lan diéu chinh chinh sach

dang ké nhét ctia chinh quyén Hoa Ky vé PVTM trong vong 20 ndm qua.
Noi dung stra dbi tap trung vao mét s nhém van dé chinh sau:

Hoa Ky tach riéng viéc diéu tra xem xét pham vi san pham (scope ruling) khéi pham vi
diéu tra chdng lan tranh thué (anti-circumvention) va quy dinh cu thé hon vé quy trinh, tha
tuc diéu tra chdng 1an tranh thué PVTM ctia DOC. Cu thé:

- Diéu tra xem xét pham vi san pham

V& ban chét, diéu tra xem xét pham vi sdn phdm nham xac dinh c6 thé mé rong Lénh
ap thué ma Hoa Ky dang ap dung vé&i mot nwéc/vang 1anh thd véi mot sé san phdm nhap
khau tir nwéc/vang 1anh thd khac khéng. Trudc day, didu tra xem xét pham vi sadn pham la
mot phan cla diéu tra chéng 1an tranh thué, va khéng c6 quy dinh rd rang vé quy trinh tha

tuc d6i v&i ndi dung nay.

Quy dinh stra dbi da bé sung thém cac yéu t6 rd hon vé quy trinh tha tuc, nhw: (i) phai
kh&i xwéng diéu tra dwa trén don kién chinh thirc; (i) DOC cé thé tw khéi xuwéng (self-
initiate); (iii) quy dinh cu thé vé thei han diéu tra va ra két luan (120 ngay, cé thé gia han t&i

300 ngay); (iv) loai bé quy dinh cho phép diéu tra nhanh - expedited.

Tuy nhién, diém thay déi dang ké va cé tac dong I&n nhat 1a quy dinh stra dbi cho phép
ap dung thué héi té (retrospective). Theo dé, quy dinh stra dbi cho phép lénh ap thué gbc
dwoc mé rong voi tat ca cac 16 hang chwa thanh khodn, bao gém ca cac 16 hang da nhap
vao Hoa Ky truéc thdi diém khéi xwédng diéu tra vu viéc. Theo quy dinh ci, 1&énh ap thué chi
c6 thé mé réng vai cac 16 hang chwa thanh khoan ma nhap vao Hoa Ky vao hodc sau thoi

diém khi xwéng diéu tra vu viéc.

Théng thuwdng, Hoa Ky sé tién hanh thanh khoan hang hoa trong khodng 10 thang ké

tir khi hang héa nhap vao Hoa Ky. Gia st Hoa Ky ra két luan so b khang dinh, tinh tir thoi
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diém ra két luan so bod, Hoa Ky cé kha néng thu thué héi té véi cac 16 hang da nhap khau
vao Hoa Ky lén t&i 10 thang trwdc ngay ra quyét dinh so bd. Diéu nay khac véi quy dinh
trong vu viéc diéu tra CBPG/CTC la thoi gian hdi td tbi da 90 ngay trwdc khi ra quyét dinh

so bo.
- Diéu tra chdng lan tranh thué PVTM

Hoa Ky quy dinh chi tiét hon vé quy trinh va tha tuc diéu tra chéng 1an tranh thué
PVTM, theo dé: (i) DOC phai quyét dinh kh&i xwéng diéu tra trong vong 30 ngay, cé thé gia
han 45 ngay, ké tir khi nhan don; (i) DOC phai ra két luan cudi cung trong vong 300 ngay,
c6 thé gia han t&i 365 ngay ké tr ngay khai xwéng; (i) quy dinh cu thé cho phép DOC diéu
tra chéng 1an tranh thué trén pham vi qudc gia (country-wide). Hinh thirc diéu tra nay cho
phép DOC Iwa chon ra mét s6 doanh nghiép bi don bat budc dé diéu tra, nhung két qua sé
ap dung cho tat ca cac nha san xuét/xuét khau khac; (iv) cho phép DOC ap dung thué hdi

td, twong tw nhw quy dinh vé hdi té 4p dung véi diéu tra xem xét pham vi san pham.
2.2. Cac hanh vi Ian tranh thué

Theo quy dinh tai Diéu 781 ctia Luat Thué xuat nhap khau 1930, hanh vi 14n tranh bién
phap PVTM (bao gém Ian trénh bién phép chbéng ban pha gia va bién phép chbng tro cép)
c6 thé duwoc thye hién theo mét trong bén trwdng hop:

(i) 1&p rap hodc hoan thién hang hoa tai Hoa Ky;

(ii) 1&p rap hodc hoan thién hang héa tai mét qudc gia khac khéng phai 1a déi twong bi
ap thué chéng ban pha gia hoac thué chéng tro céap;

(iii) tao ra nhirng thay dbéi khéng dang ké dbi véi hang héa va

(iv) phién ban mé&i clia hang héa dwoc phat trién sau khi co quan cé thdm quyén kh&i
xwéng diéu tra 4p dung bién phap PVTM.

Déi véi truong hop (i), viéc 1&p rap hodc hoan thién hang héa tai Hoa Ky sé bj coi la
hanh vilan tranh bién phap PVTM khi cé di cac diéu kién: (a) hang hoa duoc ban tai Hoa Ky
va cuing loai v&i hang héa bi ap thué chéng ban pha gia hoac thué chéng tro' cap; (b) hang
hoa nay dwoc I&p rap, hoan thién bang cac nguyén vat liéu dwoc san xuét tai qubc gia noi
c6 hang hoa bj ap thué chéng ban pha gia hoac thué chéng tro cap; (c) hoat dong |ap rap,

hoan thién tai Hoa Ky c6 gia tri khéng dang ké; (d) gia tri ctia cac nguyén vat liéu dwoc néu
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tai yéu t6 (b) chiém ti 1& dang ké trong tong gia tri clia hang héa. Phap luat Hoa Ky khéng
dwa ra mire dinh lwong cu thé dé xac dinh mire do “khdng dang ké” trong diéu kién (c) ma
chi liét ké cac yéu td can dwoc xem xét, bao gdbm: mirc dd dau tw, nghién cru va phat trién
tai Hoa Ky; ban chat, quy mé va gia tri ciia hoat déng san xuat tai Hoa Ky. Bén canh dé, cac
quy dinh yéu cau co quan diéu tra phai xem xét tdng hop nhiéu yéu td truwdc khi dwa ra két
luan cudi cung, bao gdm dac diém thwong mai ctia hang hoa; méi lién hé gittadoanh nghiép
san xuat, xuat khau nguyén vat liéu va doanh nghiép I&p dat, hoan thién hang héa tai Hoa
Ky; xu hwéng gia tang viéc nhap khau nguyén vat liéu khi cé quyét dinh khéi xwéng diéutra
ap dung bién phap PVTM. Khi co quan diéu tra két luan viéc I&p rap, hoan thién hang héa
tai Hoa Ky st dung nguyén vat liéu nhap khau tlr nwéc c6 hang hda cung loai bi ap dung
bién phap PVTM la hanh vi Ian tranh thi bién phap PVTM d6 sé dwoc ap dung véi nguyén

vat liéu nhap khau."

Paéi véi trurong hop (i), viéc 1ap rap hodc hoan thién hang hoa tai mét qubc gia khac
khéng phai la dbi twong bi ap thué chéng ban pha gia hoadc thué chéng tro cap (“‘quéc gia
khac”) sé& bj coi 1a hanh vi l&n tranh bién phap PVTM khi cé d cac diéu kién: (a) hang hoéa
nhap khau tir qubc gia khac vao Hoa Ky cung loai v&i hang héa nhap khau tr mét quéc gia
la dbi twong chiu thué chéng ban pha gia hodc thué chéng tro cap; (b) hang héa nay duoc
l&p rap hodc hoan thién tir cac nguyén vatliéu la dbi twong chiu cac loai thué néu trén hodc
nguyén vat liéu san xuét tai cac nwéc cé lién quan dén cac loai thué néu trén; (c) hoat déng
I3p rap, hoan thién tai quéc gia khac co gia tri khéng dang ké va (d) gia tri clia cac hang héa
duwoc st dung dé 1ap rap, hoan thién theo yéu t (b) chiém ti 1& dang ké trong tong gia tri
cta hang hoa. Twong tw nhw trwdng hop (i), viéc xac dinh cac diéu kién cau thanh hanh vi
l&n tranh phai dwa trén sy xem xét tbng hop nhiéu yéu t6.2 Khi co quan diéu tra két luan
viéc 1ap rap hoac hoan thién hang héa tai mét quéc gia khac 1a hanh vi 1an tranh thi bién
phap PVTM sé dugc ap dung v&i cac hang hda nay. Tuy nhién, khac véi tredng hep (i), do

viéc ap dung bién phap chéng lan tranh trong trwérng hop (i) anh hwéng téi loi ich cta nhiéu

1 Xem vu viéc Certain Uncoated Paper from Brazil, the People’s Republic of China, and Indonesia: Affirmative
Final Determinations of Circumvention of the Antidumping Duty Orders and Countervailing Duty Order for
Certain Uncoated Paper Rolls 86 FR 71025 (December 14, 2021).

22 Cac yéu td ma co quan diéu tra xem xét bao gébm: sy gia tdng nhap khau nguyén vat liéu tr nwédc bi ap
dung bién phap PVTM vao nuéc thie 3 khi Hoa Ky quyét dinh ap dung bién phap PVTM; sy gia tdng nhap
kh&u hang hoa tir nwéc thir 3 khi Hoa Ky quyét dinh ap dung bién phap PVTM; méi lién hé gitra doanh nghiép
san xuat, xuat khau tai nwédc bi 4p dung bién phap PVTM va doanh nghiép san xuét, hoan thién tai nwéc thir
3.
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bén, phap luat Hoa Ky cho phép co quan diéu tra dwoc can nhéc va quyét dinh viéc ap dung
bién phap PVTMcé phu hop dé& ngan chan hanh vi 1an tranh hay khéng.

Theo quy dinh phap luat ciia DOC (Diéu 19 CFR 351.225 (j)(1)), khi xem xét yéu té

chuyén dbi dang k&, DOC danh gia cac yéu tb sau:
- San pham ha nguén c6 khac loai véi sdn phdm thwong ngudn khéng?

- Dac tinh vat ly cia sé&n pham (bao gbm dac tinh vé héa hoc, dac tinh vé khéng gian,

va ky thuat);
- Muc dich s dung cudi cung ctia san phdm ha nguén;
- Chi phi san xuét/gia tri gia tdng clia viéc gia cong, san xuat hang hoa tai Viét Nam;
- Ban chat va dd phtrc tap cda quy trinh san xuéat s&n pham tai Viét Nam
- Mrc d6 dau tw tai Vit Nam.3

Déi véi trrong hop (iii), viéc tao ra nhirng thay ddi khong dang ké déi véi hang hoa la
déi twong cda bién phap PVTM, bao gdm cac thay déi khong dang ké vé hinh dang, kiéu
dang c6 thé bi coi la hanh vi Ian tranh bién phap PVTM, ngay ca khi hang hoéa sau khi thay
dbi khéng c6 cungphan loai thué quan véi hang héa bi ap dung bién phap PVTM. Quy dinh
nay cling ap dung dbi v&i tredng hop ché bién cac sdn pham néng nghiép dang thd & mac
dod khong dang ké. Déi vai trweng hop nay, co quan diéu tra sé so sanh gitra hang hda bj
ap dung bién phap PVTM va hang héa duwoc thay ddi vé mot sé yéu td bao gdm tinh chat
vat ly, ky vong clia nguoi tiéu dung cudi cung, muc dich str dung cudi cting, k&nh phan phéi
thwong mai, cach thirc quéng céo va trwng bay; ddng thdi xac dinh gia tri ctia sw thay ddi so
véi tbng gia tri clia hang hda va khdi lwgng nhap khau hang héa duoc thay dbi qua tirng
thdi diém. Co quan diéu tra cling dwoc quyén can nhac va quyétdinh viéc ap dung bién

phap chdng 1an tranh déi v&i hang héa bi thay dbi khéng dang ké cé can thiét hay khéong.*

Déi véi trromg hop (iv), viéc phat trién phién ban méi clia hang hoéa sau khi co quan cé

3 Xem vu viéc Qil Country Tubular Goods from the People’s Republic of China: Final Affirmative Determinations
of Circumvention, 86 FR 67443 (November 26, 2021).

4 Xem vu viéc Steel Concrete Reinforcing Bar from Mexico: Final Affirmative Determination of Circumvention
of the Antidumping Duty Order, 85 FR 35065 (June 8, 2020).
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thdm quyén kh&i xwéng diéu tra ap dung bién phap PVTM véi hang héa ban dau cé thé bi
coi 14 hanh vi lan tranh bién phap PVTM. Twong tw nhw trwdng hop (iii), co quan diéu tra
sé& so sanh mét sb yéu td gitra phién ban mai clia hang héa va hang héa bi ap dung bién
phap PVTM nhu tinh chat vat ly, ky vong clia nguwi tiéu dung cudi cung, muc dich str dung
cudi cung,... Ngoai ra, co quan diéu tra s& xem xét viéc hang héa dé da dwoc trao doi
thwong mai trén thj trwong tai thdi diém khéi xwéng diéu tra ap dung bién phap PVTM hay
chwa. Mét phién ban méi ctia hang hoa dwoc phat trién sau van co thé bj ap dung bién
phap chéng l&n tranh du (a) hang héa dé cé phan loai thué quan khac véi phan loai dwoc
néu trong don yéu cau diéu tra hodc cac thdng bao clia co quan diéu tra trong qua trinh
diéu tra hoac (b) hang héa dé cé bd sung thém céac tinh ndng so véi hang héa bi ap dung
bién phap PVTM, trir khi cac tinh ndng bd sung nay 1a tinh nang chinh cla hang hoéa va

chiém ty trong dang ké trong chi phi san xuat hang héa®.

Hép 1. Phan biét chuyén tai — trén thué - 1an tranh thué

Can lwu y rang hoat dong chuyén tai (transshipment) théng qua québc gia thi ba
hodc mot sb hanh vi trén thué chdng ban pha gia/chdng tro' cip (duty evasion) théng
qua cac hinh thtrc nhw ghi sai nhan, gia mao héa don va cac chirng tr lién quan, gian
lan xuét x(r khdng nam trong pham vi quy dinh vé diéu tra chéng 1an tranh do DOC tién
hanh. Cac hanh vi nay dwoc diéu chinh theo cac quy dinh phap luat khac cia Hoa Ky,
va théng thwdng do Co quan Hai quan va Bao vé bién gi¢i Hoa Ky (CBP) chiju trach
nhiém xtr ly.

Phan quyét cia DOC vé hanh vi 1an tranh bién phap PVTM cé thé cé pham vi
diéu chinh rong hon cach thire xac dinh xuat xtr hang héa cla co quan hai quan Hoa
Ky (CBP). Mét sdn pham c6 thé dwoc CBP xac dinh la co xuét x&r tir mot qudc gia
khéng phai la déi twong bi 4p dung bién phap PVTM nhuwng van cé thé bi DOC két
luan la dang 1an tranh bién phap PVTM.

5 Xem vu viéc Petroleum Wax Candles from the People’s Republic of China: Affirmative Final Determination
of Circumvention of the Antidumping Duty Order, 72 FR 31053 (June 5, 2007)
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2.3. Co quan c6 thdm quyén lién quan

Co quan cé thdm quyén diéu tra cac vu viéc chéng Ian tranh thué 1a B Thuwong mai

Hinh 1. So do co cau té chirc ctia Vu Thuwe thi va Tuan tha

Hoa Ky (DOC) va Uy ban Thwong mai qudc té (USITC), trong d6 DOC déng vai trd chinh
trong khi USITC chi dwa ra y kién lién quan dén mét sé van dé. Tai DOC, don vi chiju trach
nhiém diéu tra 1a Vu Thuc thi va Tuan tha (Enforcement and Compliance- E&C) thudc Tong
vu Quén ly thwong mai quéc té. Trong dé co cau to chire ciia Vu Thue thi va Tuan thd gém
Vu trwdng (Assistant Secretary), 01 Phé Vu trwdng thwong trwe, 01 Van phong hé tro diéu
tra, 02 Phd Vu trwdng phu trach 2 linh vwc: (i) diéu tra CBPG/CTC va (ii) chinh sach, dam
phan. Tai mdi linh vuc cé cac phong chuyén mén khac nhau: (i) Linh vwe diéu tra co 8
Phong diéu tra, 01 Phong Pao tao, 01 Phong Quan hé véi hai quan; (i) Linh vwe chinh
sach, dam phan: 01 Phong chinh sach, 01 Phong Chinh sach va dam phan hiép dinh thuwong

mai, 01 Phong Dam phan va tuan tha hiép dinh thwong mai, 01 Phong Ké toan.
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MINGO HATTEN
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DANA MERMELSTEIN
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2.4. Quy trinh, thu tuc diéu tra

Cac quy dinh chi tiét vé thi tuc diéu tra va ap dung bién phap chéng Ian tranh bién
phap PVTM duoc chi tiét hda tai Phadn 19 Quy dinh Lién bang Hoa Ky C.F.R. §351.226.

M6t vu viéc diéu tra PVTM néi chung va diéu tra chéng 1an tranh bién phap PVTM néi
riéng thwdng trai qua 03 giai doan chinh, gdbm: giai doan nhan don va khéi xwéng diéu tra
vu viéc; giai doan ra két luan so bo; va giai doan ra két luan cudi cung. Sau khi ra két luan
cudi cung, giai doan tiép theo la giai doan thu thué va cac giai doan ra soat sau do, gém ra

soat hanh chinh, ra soat nhanh, ra soat nha xuat khau méi, va ra soat hoang hon.

N6i dung diéu tra cu thé clia tirng giai doan va cac méc thoi gian, cac dac diém can

lwu y cho mdi giai doan nhw sau:

2.4.1. Giai doan nhén don va ra quyét dinh khéi xwéng diéu tra

(i) Nhan don

M6t cudce diéu tra chéng lan tranh bién phap PVTM cé thé dwoc khéi xwéng béi chinh
DOC hod&c kh&i xwéng theo yéu cau cla mét bén cé lién quan, voi diéu kién bén yéu cau
phai ndp don va cung cap cac thdng tin vé loai hang héa; nha san xuét, xuat khau lién quan;®
mé t& va chirng ct chirng minh hanh vi 1an tranh bién phap PVTM, ciing nhw quan diém cuta
bén yéu cau vé viéc cudc diéu tra cd nén duoc tién hanh dbi véi tat ca cac chi thé trén lanh
thd clia qudc gia lién quan hay khéng.

Céc théng tin ma DOC yéu cau bén lién quan cung cap néu bén lién quan mubn dé

nghi DOC kh&i xwéng mét cudc diéu tra 1an tranh bao gdm:’
. Cac dac tinh hiru hinh cia san pham:;
. Québc gia hodc cac qudc gia noi s&n pham duoc san xuat va/hodc xuét khau;

. Phan loai thué quan clGa san pham va cac muc dich str dung ctia san pham;

6 Theo Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (c), bén yéu ciu khoéng nhét thiét phai liét ké day
d0 cac nha san xuét, xuat khau liénquan dén hanh vi I&n tranh bién phap PVTM ma c6 thé cung cap mot sb

vi du trong trwdng hop khong thé xac dinh dwoc diy dd cac nha san xuét, xuat khau thuéc nhém nay.

7 Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (c)
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«  Tén, dia chi ctiia cac doanh nghiép san xuat, doanh nghiép xuét khau va doanh

nghiép nhap khau san pham;

«  Céc théng tin bd tro nhw ban vé ky thuat, quy cach san pham, tiéu chuan, anh

chup, tai liéu marketing; va

< Céc théng tin khac lién quan dén hanh vi lan tranh bj cao budc va dé cap dén cac
yéu td lién quan duoc liét ké tai Diéu 781 cta Luat Thué xuét nhap khau 1930 (chang han
nhw gidi thich vé viéc tai sao hoat ddng hoan thién hodc I&p rap tai Hoa Ky hodc mét qubc

gia th&r ba bi cao budc 1a nhé hoac khéng dang ké).

Tét ca cac yéu cau nay dua trén tiéu chuan “kha nang thu thap hop Iy’ do trong thuc
té khach quan, mét sb bén lién quan (chadng han nhw cac dbi thi canh tranh hodc nganh
san xuat trong nwéc) sé khong thé cé day da théng tin vé sdn phdm nhw théng tin ma doanh
nghiép san xuét hodc doanh nghiép xuéat khdu san phdm d6 cé duorc.

M6t don yéu cau sé duwoc xem xét trong thi han 30 ngay, va cé thé gia han thém 15
ngay theo quyét dinh ctia Bo trwdng Bd Thuwong mai. Sau khi nhan dwoc don yéu cau dap
&ng day dd cac quy dinh vé hinh thirc va ndi dung, Bo trwdng Bo6 Thwong mai sé quyét

dinh va céng bd khéi xwéng diéu tra.®

(i) Kh&i xwwéng diéu tra va Binh luan vé viéc kh&i xwdng diéu tra

Trong vong 30 ngay sau khi quyét dinh tw khéi xwéng diéu tra cia DOC dwoc céng
bd, cac bén quan tdm cé co hdi dé ndp cac binh ludn/y kién va céc théng tin thuc té lién
quan dén quyét dinh tw khéi xuéng diéu tra cia DOC hodc dé nghi diéu tra lan tranh cua
bén yéu cau diéu tra.

Poéng thoi, trong vong 14 ngay sau khi cac binh luan/y kién va céc thong tin thuc té
duwoc ndp cho DOC, b4t ky bén lién quan nao ciing cé thé ndp binh luén/y kién va céc théng
tin thuc té méi dé phan béac, lam ré hodc dinh chinh thdng tin thuc t& ma cac bén lién quan

khac da ndp.

2.4.2. Giai doan sau khi khéi xuéng t&i khi ra két ludn so bd

8 Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. §351.226 (b), (d)
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Hinh 3. M6t s6 méc thi gian can lwu y

Nhén don kién

DOC c6 thé dat cac Ban cau hoi bd sung cho Nguyén  Doanh nghiép xuét khéu cé thé binh luin vé Pon kién

cua Nguyén don

Nguyén don ndp Pon kién

Khéi xuéng diéu tra

20 ngay sau khi nhan dugc Don kién hop 1€ (trong Cac bén c6 thé nop binh luan vé quyet dinh khoi
truong hop DOC tu khai xu('mg diéu tra thi kh6ng ap xudng diéu tra cia DOC trong 30 ngay ké tir khi khoi

dung thoi gian cho nay) xuoni

Céc bén con lai c6 quyén phan bién trong vong 14
ngay sau khi cac bén khac ndp binh luan

Lua chon doanh nghiép tra 10i bit budc

DOC ban hanh ban cau hoi Q&V dé Ira chon bi don bat bude DOC dura trén ban tré 16 Q&V va dit liéu Hai quan dé lua chon 2-3 bi don bat bude

DOC ban hanh Ban cu hoi diéu tra cho cac bén lién quan (c6 thé bao gdm Chinh DOC c6 thé ban hanh nhidu ban ciu hoi

phu)
Ban hanh két luén so b (150, ' a1 khoi xudng, co thé g gia han)

Cac bén c6 thé binh luan vé két luan so bo (trong vong  Céc bén khac c6 quyén phan bién ¥ kién trong vong 7
14 ngay ké tir khi ban hanh két luan so bo) ngay ke tir khi cac bén khac ndp binh luan

.

Ban hanh két luan cuodi cung

Ra soat

(Nguén: tw téng hop)

Sau giai doan kh&i xwéng diéu tra cho tdi khi ra két luan so bd, vu viéc sé trai qua mot

s6 mdc thoi gian dang chd y nhu sau:
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(i) Lwa chon bi don bat budc: néu sé lwgng doanh nghiép cd lién quan cla vu viéc lon,

DOC cé quyén chi lwa chon mét sb doanh nghiép dé diéu tra. Viéc lwa chon nay cén c trén
théng tin sb liéu nhap khau do Co quan Hai quan va Bién phong Hoa Ky (CBP) cung cép
va dua trén thong tin tra I&i Ban cdu hdi vé luong va gia tri xuét khdu (Bén céu héi Q&V)

clia cac doanh nghiép.

+ Sau khi kh&i xwéng diéu tra, DOC sé& ban hanh Ban cau héi Q&V t&i cac doanh
nghiép bi néu trén trong Don kién (Known Exporters). Known Exporters la mot danh sach
cac nha xuéat khadu ma Bi don biét dwoc va 1ap ra. Danh sach nay cé thé bao gébm ca nhirng
nha xuét khdu khéng lién quan t&i vu viéc (khéng xuat khdu sén phdm bj diéu tra hodc
khéng xuét khdu sén phdm bj diéu tra sang Hoa Ky trong giai doan diéu tra).

Doanh nghiép can nghién ctru ki cac ndi dung trong Bon kién va Théng bao khdi
xwéng diéu tra ciia DOC, d&c biét 1a cac ndi dung vé& pham vi san pham (Scope of the
Orders hoac Merchandise subject to the Circumvention Inquiries), d& xac dinh liéu minh
co lién quan t&i vu viéc khong?

+ Néu co6 lién quan, doanh nghiép can chi dong theo dbi sat dién bién ctia vu viéc;
phéi hop va tham van hwéng dan tir Hiép hodi VIFOREST va cac co quan ¢6 lién quan cuta
Chinh phu, dac biét 1a TRAV.

+ Néu khong lién quan, doanh nghiép cé thé gvi Thw t&i DOC dé théng bao va dé nghi
DOC loai doanh nghiép cia minh ra khéi pham vi diéu tra ctia vu viéc.

+ Theo théng 1&, DOC thuéng lwa chon 2-3 nha xuét khau I16n nhat cta Viét Nam lam

bi don bat budc.

+ Doanh nghiép duoc lwa chon lam bj don bat budc co thé ttr chdi tham gia vu viéc.
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Hinh 4. Ban cau héi diéu tra Q&V

#
Bareoda: 42T76411-01 A-570-106 CIRC - Amti

wrm Bl o T

o g, D B0

A-570-106, C-570-107

Scope Inquines
From Viemam
Public Document
E&C/OL NC
Angust 19, 2022
MEMORANDUM TO: The File
FROM: Micholas Czajkowski /1
International Trade Compliance Analyst
AD/CVD Operations, Office I
SUBJECT: Notification of Issuance of Quantity and Value Questiomnaires to

Certain Viemamese Companies

On March 25, 2022, the Department of Commerce (Commerce) imtiated circumvention maquiries
with respect to the antidumping and countervailling duty orders on woeoeden cabinets and vanities and
components thereof (WCV) from the People’s Republic of Chuna (C hina).! As noted in the Initiation
Notice, Commerce intends to base respoudeut selection on respenses to quantity and value
questiomnaires. We selected the companies to which we issued the quantity and value questionnaira
based on the U.5. Customs and Border Protection (CBP) entry data for U.S. imports of WCV from
Vietnam based on the list of pnmary Harmomized Tariff Schedule of the United States (HTSUS)
subheadngs histed in the scope of WCV from China orders from Apnl 1, 2019, through

December 31, 2022

Based on the above information, we issued quantity and valze questionnaires to the following
companies. For companies for which an entry of appearance has not been filed on the record of the
circumvention inquiries, we transmitted the quantity and value questionnaire to the company by
Federal Express. Where applicable, we relied upon the addresses provided by the petitioner
(American Eitchen Cabinet Alliance (AKCA)) m its April 22, 2022, circumvention Inquiry request.’
Where an address was not provided by the petitioner, we used the address found in Appendix.
Companies which filed an entry of appearance can access the quantity and value questionnaire in
ACCESS.

! Sep Memorandum, “Woaden Cabinets and Vanities and Cemponents Thereof from the People’s Republic of China:
Initistion of Circunmvention Inguiries on the Anticumeping Dty and Countervailing Duty Crders” dated Jane 6, 2022,

? Seg AFICA Lemer “Wooden Cabinets and Vanities and Components Thereof from the People’s Republic of China —
Scope Buling Application and Request for Ciroumwention quity Concerning Imports of Wooden Cabinets and Vanities
and Components Thersof from Vietnam™, dated Aprl 22, 2022

FE"A)

1..F)
Filad By: Nicholas Crajkowski, Filed Data: B/15/22 4:34 PM, Submission Status: Appegida

(i) Ban cau hai diéu tra:

- Sau khi lwa chon bj don bat budc cla vu viéc, DOC sé& ban hanh cac Ban cau hdi
diéu tra cho cac doanh nghiép nay. Lwu y cac ban cau hdi nay cé thé khong chi gi¢i han &

01 ban, ma c6 thé c6 nhiéu ban cau héi bb sung khac nhau.

Noi dung cac ban hai s& nham lam rd cac yéu td lién quan dén hanh vi 1an tranh thué
bi cdo budc ctia doanh nghiép. Vi du cac cau hdi vé quy trinh san xuét ctia doanh nghiép,

cac bao céo vé nguyén vat liéu dau vao, cong suat, dinh mdrc tiéu hao nguyén vat liéu,v.v.
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Khi trd 1o ban cau héi ctiia Hoa Ky, doanh nghiép can lwu y ddm bdo tat ca cac noi
dung khai bao trung thwc, phu hop, va cé cac gidy t& chirng minh. Ngoai ra, can tuan tha

dung céac cach thire trinh bay, biéu mau theo quy dinh cia DOC.

- Néu DOC ban hanh cac ban cau hdi va nhan dwoc cac ban tra 1&i, cac bén lién quan
c6 14 ngay sau khi ban tra 161 dwoc ndp dé ndp binh luan/y kién va cac théng tin thuc té
nham phan bac, 1am ré hodc dinh chinh cac thdng tin thuc té trong ban tra I&i. Sau dé, bén
ndp ban trad I&i cd 7 ngay dé ndp binh luan/y kién va théng tin thuc t& nham phan bac, 1am
ré hodc dinh chinh dbi véi y kién clia cac bén lién quan khac dbi véi ban tra 1&i ctia minh.

Trong trwdng hop cudc diéu tra Ian tranh lién quan dén mot nén kinh té phi thi trudng,
cac bén lién quan can ndp dé xuat vé tri gia thay thé. Théng thwdng viéc nay duwoc thuc

hién sau khi cac ban tra I&i cau héi ban diu da dwoc nop.

- Trong qua trinh diéu tra, co’ quan diéu tra cé thé ap dung nguyén tac phan tich théng
tin dwoc quy dinh tai Diéu 776 Luat Thué xuat nhap khau 1930. Theo nguyén téc nay, co
quan diéu tra sé chi phan tich dwa trén cac ngudn théng tin khac cé thé tiép can duwoc trong
trwdng hop (i) co quan diéu tra khdng dwoc cung cép, tiép can truc tiép cac thdng tin can
thiét trong qua trinh diéu tra ho&c (ii) mot chi thé bat ky thwe hién mét trong cac hanh vi (a)
cb y khéng cung cép théng tin ma co quan diéu tra yéu cau; (b) khéng cung cép théng tin
trong th&i han, hinh thirc,cach thirc ma co quan diéu tra yéu cau; (c) can tré nghiém trong
qua trinh diéu tra ho&c (d) cung cap théng tin nhwng théng tin nay khéng thé duwoc kiém
chirng.? Bén canh d6, khi mét cha thé dwoc yéu cau cung cip thdng tin khéng hop tac bang
viéc “hanh ddng trong kha ndng cao nhat”, co quan diéu tra sé& phan tich dwa trén cac nguén
thdng tin khac co thé tiép can duoc theo hwéng béat loi déi véi cha thé nay. Cu thé, co quan
diéu tra co thé dwa vao (i) théng tin cung cip bdi nguyén don; (i) théng tin lién quan dén
két luan cubi cung dbi v&i vu viéc diéu tra géc véi nwdc ma Hoa Ky dang cao budc san
phadm gb nhap khau t Viét Nam Ian tranh thué PVTM ap dung véi nwédc dé; (i) thdng tin
tlr cac cudc ra soat trwde day; (iv) bat ky théng tin nao dwoc ghi nhan trong qua trinh diéu

tra nham dwa ra quyét dinh ap dung bét loi dbi véi cha thé khéng hop tac.'®

- Ngoai doanh nghiép, Hoa Ky c6 thé ban hanh cac Ban cau hdi cho Chinh phu Viét

9 Phan 19 B6 luat Lién bang Hoa Ky U.S.C. 1677e (a)
10 Phan 19 B6 luat Lién bang Hoa Ky U.S.C. 1677e (b)
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Nam dé thu thap thém théng tin. Trong vu viéc diéu tra chéng 1an tranh thué véi gb dan, DOC

da ban hanh ban cau héi danh cho Chinh phu.

(iii) Két luan so bo:

Theo quy dinh, Hoa Ky ra két luan so bo trong vong 150 ngay ké tir ngay khéi xwéng.
Két luan so bd co thé theo hwéng khéng dinh (affirmative), pha dinh (negative), ho&c chi

xac dinh mét phan.

Vi du trong vu viéc Hoa Ky diéu tra chdng 1an tranh thué véi gé dan nhap khéau tur Viét
Nam do céo buéc I&n tranh thué CBPG/CTC Trung Quéc, trong sé 05 trwérng hop 1an tranh
ma DOC céo budc, DOC so bd két luan chi cé 02 trong sb 05 trwérng hop la c6 hanh vi 1an
tranh thué. Cu thé, DOC da két luan gb dan tir Viét Nam néu c6 16i str dung nguyén liéu la
van béc nhap khau tir Trung Quéc sé bi ap dung thué CBPG va CTC nhw dang ap dung véi
gd dan nhap khau to» Trung Quéc. G6 dan tir Viét Nam néu cé 16i s dung nguyén liéu 1a
van boc san xuét tai Viét Nam hoac tai cac nwéc khac khéng bi ap dung thué CBPG va
CTC.

Can cr két luan so bd nay, DOC sé dé nghj CBP tiép tuc dirtng thanh khoan va yéu
cau nha nhap khau ndp tién dat coc bang mirc thué chéng lan tranh tam tinh dbi véi cac 16

hang nhap khau tir Viét Nam vao Hoa Ky.

Tai giai doan nay, DOC va CBP c6 thé cho phép cac nha xuét khau Viét Nam ciing
nhw cac nha nhap khau Hoa Ky tham gia co ché tw xac nhan dé dwoc loai trir khdi bién
phap 1an tranh. Co ché tw xac nhan nay sé khéng ap dung ddi véi cac doanh nghiép ma
DOC danh gia la khdng cung cép théng tin hoac cung cép théng tin khédng day dd, chinh

xéac theo yéu cau ctia DOC trong qua trinh diéu tra.

(iv) Binh luan vé Két luan so bd

Khi cdng bd két luan so bd, co quan diéu tra ciing sé céng bé trinh tw thi tuc cu thé
dé cac bén quan tdm nop tai liéu trinh bay y kién vé két luan so bd. Sau khi DOC ban hanh
Két luan so bd, cac bén lién quan cé 14 ngay dé ndp céc binh luédn/y kién dbi voi két luén
va cd 7 ngay tiép theo dé& nép binh luén/y kién dbi véi y kién dbi voi két ludn ma céc bén
lién quan khac da nép. Can lwu y rang néu DOC khéng c6 quyét dinh khac, cac théng tin

32



thuc té duoc cung cép thém trong giai doan nay sé khéng duoc xem xét.""

(v) Ban Tém tat vu viéc (Case Brief)

Sau khi DOC ban hanh Két luan so bd clia vu viéc, cac bén lién quan c6 quyén ndp
Ban tém tat vu viéc. Lwu y ban tém tat nay nham muc dich trinh bay tat ca cac 1ap luan ma
nguwdi glri cho rang co lién quan dén quyét dinh cubi cing hodc két qua cudi cung cta Bo
trwdng, bao gdbm moi lap luan dwoc dwa ra trwdc ngay cong bd quyét dinh so bd hodc két
qua so bd. La mét phan ctia ban tdm tat vu viéc, cac bén dwoc khuyén khich cung cép ban
tdm tat cac 1ap luan khdng qua ndm trang va mét bang quy ché, quy dinh va céac trwérng hop
dwoec trich dan. Théi han dé nop Case Brief thwdng trong vong 50 ngay ké tir khi théng bao

két luan so bo.

Sau khi cac bén nép Ban tém tat vu viéc, cac bén khac co quyén phan bién trong vong

05 ngay.
2.4.3. Giai doan sau khi ra két luén so bo t6i khi ra két ludn cudi cung

Sau khi ban hanh Két luan so bo, DOC cé thé tién hanh tham tra tai chd trwéc khi ban
hanh Két luan cubi cung.

(i) ThAm tra tai cho:

Tham tra tai chd 1a hoat ddng bat budc ma DOC sé tién hanh trong qua trinh diéu tra
nham xac minh tinh chinh xac, day du va phu hop cta cac théng tin ma phia Viét Nam cung
cap cho DOC. Trén co s& bao cao tham tra tai ché, DOC sé dwa ra két luan cé chap thuan
hay khéng chap thuan nhirng théng tin ma cac bén da cung cép.

Trong truéng hop DOC két luan phia Viét Nam khéng cung cép thdng tin chinh xac,
che gidu théng tin, cd sw mau thuan véi théng tin da cung cip va/hoac khéng hop tac day
da trong qua trinh thdm tra, DOC sé& khéng chép thuan nhirng théng tin Viét Nam da cung
cap, str dung cac “dir liéu sén cé bat loi” va thuweng day bién do tro cap cudi cing lén rat

cao.
Quy trinh thdm tra tai ché thdng thuéng nhw sau:

+ DOC théng bao va théng nhét lich thdm tra dw kién véi cac doanh nghiép cé lién

1 Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (f) (4), (5)
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quan;
+ DOC ban hanh néi dung va lich trinh thAm tra chi tiét;
+ DOC tién hanh tham tra tai ché.

+ DOC ban hanh B&o céo tham tra. Cac bén tham gia thdm tra cé quyén binh luan vé

ndi dung bao cao nay;

+ Ngoai ra, trong mét sé trwdng hop, DOC cé thé ban hanh ban cau hdi d& nghi cung

cép bd sung mot sb théng tin phat sinh trong qua trinh tham tra.
Mét sb lwu y trong qua trinh thAm tra nhuw sau:

- Trwére khi budi thdm tra dau tién bt dau, DOC sé& cho phép stra dbi thong tin trong

trwdng hop cac bén phap hién sai léch so va&i thong tin da ndp.

- Trong qua trinh thAm tra néu DOC phat hién cac sai léch so véi théng tin va tai liéu
da ndp, truéng hop xau nhat 1a DOC sé bac bé toan bd thdng tin da ndp va ap dung tinh
tiét bat loi sén cé (AFA), trir khi cac sai léch duwoc bao véi DOC trwde budi thAm tra nhw da
néu & trén.

- DOC yéu cau ngudi tham gia thdm tra 1a can bo phu trach va ndm ré théng tin lién
quan dén vu viéc diéu tra.

- C4c tai liéu ma DOC yéu cu trong D& cwong tham tra can phai dwoc chuan bi day
da trwde thAm tra. Théng thwdng DOC yéu ciu 03 ban copy cltia mbi tai liéu.

- Trong qua trinh thdm tra, can bdé dwoc hdi cAn nhé cac ndi dung ma Chinh phu da
ndp cho DOC va can tra |&i thédng nhét véi théng tin da ndp. Trwdng hop DOC hdi ngoai ndi
dung da ndp, can bo phu trach cé thé tra 16 DOC la thong tin nay téi can xem xét lai va sé

tra |61 DOC sau. Sau do, can bd phu trach co thé trao déi lai v&i luat sw vé cau tra 1oi.

(i) Ban hanh két luan cudi cling

Két luan cudi cling sé dwoc dua ra trong thoi han 300 ngay, ¢ thé dwoc gia han thém
t6i da 65 ngay, néu DOC xac dinh rang vu viéc “hét strc phirc tap”, ké tlr ngay khéi xwéng
diéu tra chéng lan tranh bién phap PVTM. Trudc khi dwa ra két luan cudi cung, DOC cé
nghia vu thdng bao véi Uy ban Thwong mai qudc té Hoa Ky (USITC) va tham gia tham
van khi c6 yéu cau cia USITC. Viéc tham van dwoc tién hanh nham dam bao két luan cudi

cung vé hanh vi lan tranh cia DOC phu hop véi nhitng két luan cta USITC vé thiét hai cua
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nganh san xuét trong nwéc dwoc st dung lam co s& dé ap dung bién phap PVTM. "2

- Néu DOC xac dinh viéc thwe hién 1a hop ly, DOC ¢6 thé diéu chinh thi han clia cudc
diéu tra 1an tranh cho khép véi thei han clia cac cudce diéu tra khac dang dwoc tién hanh
(chang han nhw diéu tra ra soat hanh chinh hang ndm) dé théi han clia cac cudc diéu tra ra

soat ciing 4p dung v&i cudc diéu tra 1an tranh thay vi cac thoi han dwoc quy dinh nhw trén.

2.4.4. Giai doan sau khi ra két luan cudi cung

- Sau khi DOC ban hanh két luan cudi cung, DOC sé théng bao t¢i CBP vé két luan
cudi cuing va huwéng dan CBP cach thu thué va tién hanh thanh khoan véi gd nhap khau tir
Viét Nam.

- Trong d06, c6 lwu y vé Co ché tw xac nhan. Hwdng dan cu thé dwoc néu tai Phan 3.6.

- Néu cac bén khéng dong y véi két luan ctia DOC, c6 thé xem xét khéi kién ra cac co

ché khac, nhw Toa thwong mai qudc té CIT hodc WTO.

2.4.5. Ra soéat Lénh ap thué

Vi bién phap chéng Ian tranh thué Ia bién phap mé roéng bién phap chéng ban pha gia,
chdng tro' cAp dang ap dung, nén viéc ra soat Iénh ap thué chéng lan tranh sé duoc l6ng
ghép vao ra soat hanh chinh véi lénh ap thué gbc. Do dé, quy trinh thd tuc sé twong tw nhw
ra soat théng thwdng véi 1énh ap thué chéng ban pha gia, chéng tro cép.

Vé co ban, co hoi dé& thay ddi mirc thué ctia doanh nghiép chd yéu tap trung vao ra
soat hanh chinh.

Tha tuc ra soat hanh chinh gan gibng v&i diéu tra ban dau vé pha gia. Ra soat hanh
chinh chi la diéu tra vé bién dd pha gia, khéng bao gdm diéu tra vé thiét hai nhw trong diéu

tra ban dau.

12 Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (e) (2), (9) (2)
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Hinh 2. Quy trinh ra soat hanh chinh thué CBPG/CTC cua Hoa Ky

ADICVD
Order
Publication 120 days 35 days
Anniversary 245 days after from
Month Month’s ’ Month Within 90 from last publication publication
prior to Final Day following days of day of of of Final
Anniversary i Anniversary Initiation Anniversary Preliminary Results***
Month Month Notice Month Results
ortunity i )
Op_flcticc ’ Deadline Initiation Der:_ldlme fo DOC ) DOC Final
Publication for Notice W 1th§raw Preliminary Results™* CBP
Publishes Review Results™ Notified of
Imerested Request Assessment
Party(ies)

to request a
Review

(Nguén: DOC)
Viéc ra soat hanh chinh dwoc tién hanh trén thuc té nhw sau:
- Thoi diém:

Ra soat hanh chinh dwoc tién hanh vao thang tron tirng ndm ap dung bién phap chéng
ban pha gia;

- Piéu kién:

Ra soat hanh chinh chi dwoc DOC thwe hién khi cé yéu cau ra soat ctia mét trong cac
bén cla vu diéu tra ban dau. Pay dwoc xem nhw mét hinh thire “han ché” viéc ra soat hanh
chinh (so v&i quy dinh ra soat tw dong trwdc day). Néu khdng cé bén nao yéu cau ra soat,
DOC sé& sir dung mirc thué tam thdi da tinh trwdc d6 1am mure thué chinh thire cho ndm lién

quan, va str dung mrc thué nay lam mdrc thué tam thdi cho nam ké tiép. Trén thuc té, bén
nguyén don thuwdng yéu cau ra soat hanh chinh.

- Thoi han:

Ra soat hanh chinh thuwérng dwoc thwe hién trong khodng 1 ndm ké tir ngay cé quyét
dinh tién hanh ra soat. Trén thuc té DOC thwdng cham tré trong viéc ra soat, cd nhirng ra
soat kéo dai ca vai nam (trong thoi gian dé doanh nghiép phai ndp thué tam théi theo mire
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thué dwoc xac dinh trong dot diéu tra/ra soat lién trwdc d6). R4t may 1a gan day nhirng ra

soat cia DOC da duwoc thwe hién nhanh hon;
- Tha tuc:

V& nguyén tac, viéc ra soat dwoc thuc hién nhw thi tuc diéu tra pha gia ban dau. Trén
thwe té tha tuc nay thuwong it dwoc lwu y, va do dé khéng chat ché nhw tha tuc diéu tra ban

d3u. Gan day cac ra soat ciia DOC da chéat ché hon vé thu tuc so voi trudc day;
- Phuong phap:

DOC st dung cac phwong phap xac dinh bién dé pha gia nhw trong diéu tra ban dau
v&i mét sb khac biét nhé lién quan dén phuong phap so sanh, zeroing va ghép mau (Xem
Hop 2 dw¢i day);

- Kha nang thoat khi vu diéu tra:

Theo quy dinh ctia Hoa Ky, doanh nghiép nao dat dwoc bién dd pha gia/tro cap toi
thiéu (chu y 1a bién do tdi thiéu trong ra soat lai la 0,5% - so v&i 2% cla diéu tra ban dau)
trong 3 Ian ra soat hanh chinh lién tiép thi s& dwoc “thoat” hoan toan khéi thué nay. Tuy
nhién, trén thwc t&, khdng dé dat dwoc diéu kién nay (b&i nguyén don va co quan diéu tra

c6 nhiéu cach dé khién doanh nghiép khéng thé dap (rng diéu kién nay).

Hop 2. Nhirng khac biét vé phwong phap trong ra soat hanh chinh so véi

diéu tra pha gia trong vu diéu tra ban dau
- Phwong phap so sanh

Khi tinh toan mirc phéa gia, DOC tién hanh so sanh gia thong thwdng binh quan
gia quyén véi gia xuat khau cla tirng giao dich (trong khi trong diéu tra géc DOC c6

thé Iwa chon mét trong ba phwong phap so sanh).
- Phwong phap zeroing

Sau khi bi phan quyét vi pham Hiép dinh chéng ban pha gia ciia WTO trong mét
sb vu tranh chap, Hoa Ky da phai chap nhan bé phwong phap zeroing trong diéu tra
gbéc. Tuy nhién, Hoa Ky van duy tri phwong phap nay trong diéu tra ra soat hanh
chinh.

- Phwong phap ghép mau
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DOC van st dung phwong phap ghép madu CONNUM trong diéu tra ra soat hanh
chinh nhw trong diéu tra géc. Tuy nhién, khac véi diéu tra gbc (khdng c6 quy dinh gi
vé thoi diém clia cac 16 hang c6 san pham ghép mau), trong diéu tra ra soat hanh
chinh, DOC chi thwc hién viéc ghép mau trong 3 thang lién trwdc va 3 thang lién sau

giao dich dwgc xem xét.

Lwu y déi v&i doanh nghiép

Nhw da trinh bay, muc tiéu cliia ra soat hanh chinh la xac dinh bién dé pha gia trong
nam lién quan, tr d6 xac dinh murc thué chdng ban pha gia/chdng tro cp chinh thirc cla
nadm dé cho cac nha xuat khau lién quan. Phwong phap tinh thué “héi t6” nay ctia Hoa
Ky dwa trén logic rang mirc thué trong I&nh ap thué chi dwa trén bién dé pha gia duoc
xac dinh cho giai doan diéu tra, tc la thoi gian trwdc khi ¢d don kién; vi vay chang chi
c6 thé 1a c&n cr tam thoi dé thu thué chdng ban pha gia; con mire thué thye phai dwoc
xac dinh dwa trén bién dd pha gia cta chinh giai doan sau khi ap thué. Day cé vé la mot

logic dung, tuy nhién né lai gay rat nhiéu khé khan cho doanh nghiép xuat khau béi:

- Doanh nghiép khéng thé chac chan vé mirc thué ma hang héa cia minh phai chiu,
va do d6 sé rat khoé dé xac dinh moét chién lwoc canh tranh, dic biét la chién lwoc vé gia
dai hoi va 6n dinh;

- Qua trinh ra soat hanh chinh dwoc thwe hién trong thoi gian twong dbi dai (it nhat
la 1 nam), vi vay doanh nghiép xuét khau cé thé luén bi dat trong tinh thé phai tham gia
lién tiép cac cudc ra soat gia gbi dau tr ndm nay qua ndm khac.

Day 1a mét trong nhiéu ly do khién cac vu diéu tra chdng ban pha gia/chéng tro cap
tré thanh ganh nang I&n va lau dai déi véi cac doanh nghiép xuét khau, ngay ca khi qua
trinh diéu tra ban dau da két thuc va Iénh ap thué da cé hiéu lwc. Doanh nghiép néu duwoc
lwa chon lam bi don bat budc trong cac cudc ra soat hanh chinh can tham gia v&i luat sw
va tat ca nhitng lwu y nhw dbi véi cude diéu tra ban dau méi hy vong cé thé giam thiéu
thiét hai (v&i mirc thué thap nhét cé thé).

Ngoai ra, doanh nghiép can d&c biét chu y dén kha nang c6 thé thoat hoan toan khdi
thué chéng ban pha gia/chdng tro cip lién quan néu dat dwoc bién dd khéng dang ké
trong 3 lan ra soat hanh chinh lién tiép. Kha nang nay tuy khéng I&n nhung loi ich néu
dat dwoc rat y nghia déi véi doanh nghiép nén doanh nghiép can chu y dé cé chién lwoc
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phu hop.

2.5. Bién phap ap dung
2.5.1. Pham vi, doi twong &p dung

Pham vi ap dung bién phap

e Bién phap c6 thé ap dung trén co s& doanh nghiép nhap khau, doanh nghiép xuat

khau, doanh nghiép san xuét hodc b4t ky sw két hop nao cta cac phwong thirc nay, hoac

e Bién phap co thé duwoc ap dung cho toan bd cac 16 hang nhap khau san pham bj

diéu tra tr mot qudc gia (khéng phan biét doanh nghiép).

DOC quyét dinh phwong thirc ap dung bién phap tuy tirng trwdng hop cu thé, ap dung
“bién phap phu hop dé xt Iy hanh vi 1an tranh va dé ngan ngira viéc trén tranh bién phap

chdng ban pha gia/chdng tro cap”.

2.5.2. Hinh thare ap dung

Céc bién phap trién khai sau khi vu viéc diéu tra chdng 1an tranh dwoc khdi xwéng,

sau khi DOC ra két luan so bo va sau khi DOC ra két luan cudi cung nhw sau:'3

e Khi DOC khéi xwéng diéu tra 1an tranh, chwa cé bét ky thay déi nao (nhap khau
hang hoa la dbi twong bi ap thué van tiép tuc phai nop tién ky quy, nhap khau hang hoa

khéng phai 1a dbi twong bi ap thué khoéng phai ndp tién ky quy).

e Khi DOC ban hanh két luan so bo (hoac két luan cudi ciing) xac dinh cé hanh vi 1an
tranh, dbi véi nhap khau hang héa dwoc xac dinh 1a 1an tranh nhwng chwa phai la déi twong
bi ap thué trwdc khi cé quyét dinh so bd, DOC sé yéu ciu co quan hai quan bat dau thu

thué theo murc tién ky quy ap dung tai thdi diém hodc sau thei diém khéi xwéng diéu tra.

Néu cac bén lién quan dé nghj va cung cip ching clr rang co quan hai quan can bat
dau thu thué tai mét thoi diém khac sém hon, DOC dwa trén cac di liéu trong hd so co thé

quyét dinh bat dau thu thué dbi vai cac 16 hang da nhap khau tai thoi diém sém hon.

Néu DOC xac dinh rang khéng c6 hanh vi lan tranh, thué sé khéng ap dung dbi voi

13 Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (1)
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hang hoa bi diéu tra.

DOC sé khdéng yéu ciu co quan hai quan ap thué dbi véi nhirng 16 hang nhap khau
chwa phai ndp tién ky quy trwéc ngay 4 thang 11 ndm 2021 (ngay quy dinh méi ctia Hoa Ky

co6 hiéu lwc).

2.5.3. Co ché tw xac nhan

Trong cac vu viéc diéu tra 1an tranh, DOC cé thé st dung co ché tw xac nhan danh
cho doanh nghiép nhap khau va doanh nghiép xuéat khdu dé& xac nhan rang ho khéng nhap
khau/xuat khdu hang héa la dbi twong diéu tra lan tranh hodc la dbi twong thudc pham vi

ap thué 1an tranh vao Hoa Ky.

Vi du, DOC xac dinh thép cac-bon chéng an mon (CORE) nhap khéu tir Viét Nam vao
Hoa Ky, dwoc san xuét tir nguyén liéu thép can nong (HRS) c6 ngudn gbc Trung Quéc,
thuéc pham vi Iénh &p thué CBPG/CTC ma Hoa Ky dang ap véi thép HRS Trung Qubc.
Trong trwéng hop nay, néu cac doanh nghiép xuét khau thép Viét Nam khéng st dung HRS
Trung Quédc cé thé ndp gidy tw xac nhan theo mau cho DOC danh cho nha xuét khau
(Exporter Certificate - xem Phu luc 1) (trong dé néu rd san pham xuét khdu sang Hoa Ky
khéng st dung HRS Trung Quéc) dé duoc loai trir khdi pham vi ap thué. Nha nhap khau
Hoa Ky ciing c6 thé ndp gidy xac nhan theo mau cia DOC danh cho nha nhap khau
(Importer Certificate — xem Phu luc 2). Doanh nghiép can lwu gitr day dd hd so tai liéu chirng
minh cho chirng nhan néu trén trong it nhat 05 nam, dé co quan c6 thAm quyén cua Hoa
Ky c6 thé xac minh khi can thiét.

Can lwu y rang tuy thudc vao div liéu ctia vu viéc, mot sd doanh nghiép co thé khong
duwoc phép st dung co ché tw xac nhan nay. Chang han nhw trong vu viéc Hoa Ky diéu tra
chdng 1an tranh thué véi gé dan dwéi day, mot sé doanh nghiép nhan dwoc ban cau héi ctia
DOC nhwng da quyét dinh khéng tra I&i cac ban cau hdi nay (va khéng tham gia cung cép
théng tin trong qua trinh diéu tra l1an tranh). DOC d4 két luan cac doanh nghiép nay khéng

hop tac va khéng cho phép cac doanh nghiép nay tham gia co’ ché tw xac nhan.

2.6. Céac vu viéc dién hinh

2.6.1. Vu viéc Hoa Ky diéu tra chéng Ian tréanh thué véi sén phdm gé dan (Hardwood

Plywood) nhép khéau tir Viét Nam

2.6.1.1. Giai doan nhan don va khéi xuéng diéu tra
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- Ngay 25/02/2020, Nguyén don (Lién minh thwong mai cong bang gé dan cirng Hoa
Ky) ndp Bon dé nghj diéu tra mé& réong pham vi sdn pham va diéu tra chdng lan tranh thué
CBPGI/CTC véi gb dan nhap khau tir Viét Nam.

Gb6 dan s dung nguyén liéu g cirng la s&n phadm duwoc lam tir cac I16p gb van boc

gan v&i nhau bang keo, sau dé dwoc phi mét hodc hai I&p van gb cirng & bé mat.
Theo do, Nguyén don cao budc:

(i) gb dan cing nhap khau tir Viét Nam cé st dung nguyén liéu chinh la gé cirng c6
nhap khau tir Trung Québc, sau dé 1ap rap, hoan thién & Viét Nam réi xuat khau di Hoa Ky.
Do d6, gb dan cirng nhap khau tir Viét Nam ma cé st dung cac thanh phan gb cirng dwoc
san xuét tai Trung Quéc (nhw veneer mét, veneer mét sau, va/hodc veneer 16i hodc veneer
duroc 13p rdp) cling coi nhw 1a c6 xuét xir Trung Québc va ciing thudc pham vi Lénh ap thué

CBPG/CTC ma Hoa Ky dang ap dung v&i gb cirng nhap khau tir Trung Quéc.

Trwdc do, ngay 04/01/2018, DOC ban hanh I&énh ap thué PVTM v&i gb dan s dung
nguyén liéu tr gb cirng nhap khau t» Trung Quéc. Theo d6, DOC ban hanh I&énh ap thué
CBPG va chéng tro cAp CTC 1én cac san phadm gb dan (chd yéu thudc nhém ma HS 4412)
co xuét x& Trung Quédc voi mic thué CBPG 1a 183,36% va thué CTC tir 22,98% dén
194,90% (cac doanh nghiép Trung Qudc khéng hop tac bi ap thué 194,90%, cac doanh
nghiép con lai bi ap thué 22,98%).

(i) Ngoai ra, Nguyén don cao budc viéc gb dan cirng nhap khau tr Viét Nam cé st
dung thanh phan Trung Qudc nhw da néu & trén dwoc coi la thudc hanh vi lan tranh thué
“I&p rap hodc hoan thién hang héa tai mét qudc gia khac khéng phai 1a déi twong bi ap thué
chéng ban pha gia hodc thué chdng tro cip”, va do d6 dang lan tranh Lénh ap thué

CBPG/CTC ma Hoa Ky dang ap dung v&i gb ctrng nhap khau tir Trung Quéc.

Cuc PVTM - B Céng Thwong da tién hanh trao d6i, thao luan, tw van, hwéng dan cho
cac doanh nghiép va cac Hiép hdi lién quan vé quy trinh, thi tuc diéu tra ctia Hoa Ky dé cac
doanh nghiép chl ddng chuan bj hd so va ban tra I&i cau hdi ctia Co quan diéu tra Hoa Ky.
Cuc PVTM ciing trao ddi chinh thirc véi phia Hoa Ky ca & cp ky thuat va cAp cao vé viéc
phéi hop gitra cac co quan trong viéc ra soat, theo ddi va trao déi thdng tin vé cac mét hang

c6 nguy co bj diéu tra PVTM, bao gdm ca diéu tra chéng 1an tranh, chuyén tai b4t hop phap.

- Ngay 04/3/2020, DOC théng b&o thdi han dé cac bén binh luan vé Don kién cua
Nguyén don la 10/3/2020. Th&i han dé cac bén phan bién 1a 16/3/2020.
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- Ngay 14/4/2020, DOC gia han th&i gian ra quyét dinh khéi xwéng thém 45 ngay dén
ngay 02/6/2020 do vu viéc co tinh chéat phire tap.

- Ngay 04/6/2020, DOC tiép tuc gia han lan 2 th&i gian ra quyét dinh khéi xwéng thém
07 ngay dén ngay 09/6/2020.

- Ngay 11/6/2020, DOC da chinh thirc khéi xwdng diéu tra vu viéc. Theo doé, s&n pham

gb dan bj diéu tra gébm gb dan hoan thién tai Viét Nam, nhung c6 st dung:
+ Van bé mat, van mét sau va thanh phan 16i 1ap rap dwoc san xuét tai Trung Quéc;
+ Van bé mét, van mat sau va thanh phan 16i riéng dwoc san xuét tai Trung Quéc;

+ Van 16i dwoc I&p rap hoan toan dwoc san xuét tai Trung Quéc két hop véi van bé

mat va/hodc van mét sau san xuéat tai Viét Nam hodc nuéc thr ba;

+ Van 16i dan nhiéu |&p, dwoc san xuét tai Trung Qudc nhung dwoc hoan thién tai Viét
Nam dé san xuét van 16i moéng va két hop v&i van mat trwde va’hodc van mat sau dwoc san

xuét tai Trung Quéc, Viét Nam hodc nwéc thir ba;

+ Van 16i dwoc san xuat tai Trung Quéc, gia cdng thanh van 16i nén tai Viét Nam va
két hop v&i van mat trudc va/hodc van mat sau dwoc san xuét tai Viét Nam hoac nwéc thiy
ba khac.

- Giai doan diéu tra: tr thang 12/2016 dén thang 3/2020.

- Theo théng ké ctia Hai quan Hoa Ky, sau khi s&n phdm gbé dan cirng clia Trung Québc
bi ap thué, kim ngach xuét khau ctia Trung Quéc gidm di nhanh chéng, tir khoang 800 triéu
USD nam 2018 xuéng con khodng 300 triéu USD nam 2019.

Trong khi d6, kim ngach xuét khau gd dan cta Viét Nam sang Hoa Ky lién tuc tang to
112,3 triéu USD nam 2018 |én 226,4 triéu USD nam 2019; 248,5 triéu USD nam 2020 va
356,7 triéu USD nam 2021. So v&i nam trudc khi khdi xwéng diéu tra (2019), kim ngach
xuét khdu gb dan sir dung nguyén liéu gb cirng cia Viét Nam sang Hoa Ky ndm 2021 d3
tang 57,6%.

Trong giai doan 12 thang tir thang 4/2021 dén thang 3/2022, kim ngach xuéat khiu cla
Viét Nam dat 662 triéu USD, tang 72% so v&i cung ky ndm trwéc. Thi phan cla Viét Nam
¢6 xu huéng tang. Kim ngach nhap khau tir Viét Nam chiém 27% tdng kim ngach nhap khau
cua Hoa Ky.

- Ngay 10/9/2020, DOC da ban hanh Ban cau héi vé lwong va gia tri (Q&V) danh cho
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cac nha san xuét/xuat khau cla Viét Nam. Thoi han tra |&i la 24/9/2020. N6i dung ctia Ban
cau hdi Q&V dung nhw tén goi, chi yéu lam rd vé luwong va gia tri xuat khdu san pham diéu

tra cia Viét Nam sang Hoa Ky trong giai doan diéu tra.

- Ngay 22/02/2021, DOC da ban hanh Ban cau hai diéu tra danh cho Chinh phu Viét
Nam. Th&i han tra o0 la 15/3/2021, sau d6 da dwoc gia han téi 05/4/2021 trén co s& dé
nghi cGia Chinh pha Viét Nam. N&i dung ban cau héi tap trung vao moét sé théng tin vé cach
thirc Hai quan Viét Nam kiém soat, xac minh vé viéc cac doanh nghiép gbé Viét Nam cé nhap
khau gb dan tir Trung Québc khéng? Céach Hai quan Viét Nam phan lubng xanh, vang, dé
cho cac doanh nghiép gé; sbé liéu nhap khau gé dan va cac thanh phan bj cao budc tir Trung
Québc. Cac hoat ddng ma Chinh phu da trién khai nham ngan chan va kiém soat chuyén tai

(transshipment) hang héa la déi twong lénh ap thué CBPG/CTC véi gb dan Trung Quéc.
2.6.1.2. Két ludn so bd

- Ngay 30/8/2021, DOC ban hanh két luan so bd vé pham vi sén phdm trong vu viéc.
Theo d6, DOC két luan rang gé dan nhap khau tir Viét Nam, ma cé st dung van béc 2 1ép
nhap khau ttr Trung Quéc, cling dwoc coi la cé xuat x&¢ Trung Québc va thudc pham vi Lénh

ap thué CBPG/CTC ma Hoa Ky dang ap dung vé&i Trung Quéc.

- Ngay 25/7/2022, B6 Thwong mai Hoa Ky (DOC) da cong bd két luan so bd vé diéu

tra chéng lan tranh cta vu viéc.

Két luan so bo ctia DOC cho rang, gb dan tr Viét Nam néu c6 I8i st dung nguyén liéu
la van béc nhap khau tir Trung Québc sé bi 4p dung thué CBPG va CTC nhw dang &p dung
v&i gd dan nhap khau tr Trung Québc. Gb dan tir Viet Nam néu cdé I8i s& dung nguyén liéu
la van bdc san xuét tai Viét Nam hoéc tai cac nwéc khac khdng bi ap dung thué CBPG va
CTC.

Can clr két luan so bd nay, DOC sé dé nghj CBP tiép tuc dirng thanh khodn va yéu
cau nha nhap khau nop tién dat coc bang murc thué chdng 1an tranh tam tinh déi véi cac 16
hang nhap khéau tir Viét Nam vao Hoa Ky ké tir ngay 17/6/2020 (ngay thong bao khéi xwéng
diéu tra) dbi v&i cac trwong hop 1a dbi twong bi 4p dung bién phap.

DOC cho phép cac nha xuét khau Viét Nam ciing nhu cac nha nhap khiu Hoa Ky
tham gia co' ché ty xac nhan dé duoc loai trir khdi bién phap 1an tranh. Co ché tw xac nhan
nay sé& khéng ap dung dbi v&i cac doanh nghiép ma DOC danh gia la khéng cung cap théng

tin hodc cung cap thdng tin khéng day dud, chinh xac theo yéu cau ctia DOC trong qua trinh

43



diéu tra. Theo tinh toan, sé lwgng cac doanh nghiép dwoc tham gia tw chirng nhan chiém

khoang 80% kim ngach xuét khdu cta Viét Nam trong giai doan diéu tra.

Ngay khi DOC ban hanh két luan so bd, B Céng Thwong da 1am viéc véi Hiép hoi G
va Lam san Viét Nam va cac doanh nghiép khéng dwgc DOC cho phép tham gia co ché tw
chirng nhan dé tim hiéu nguyén nhan va gl thw cho DOC dé bay té quan diém vé vu viéc;
dé nghi DOC xem xét cho cac doanh nghiép nay c6 co héi dwoc cung cép théng tin gii

trinh, tién hanh thAm tra xac minh tai Viét Nam va té chirc phién diéu tran.
Theo quy dinh, DOC cho phép cac bén dwoc binh luan vé Két luan so bo.
2.6.1.3. Két luan cudi cung

Ngay 18/7/2023, B6 Thwong mai My (DOC) da ban hanh quyét dinh cudi cung trong
vu viéc diéu tra Ian tranh thué véi san phdm gb dan tir Viét Nam. Két luan cudi cung ctia B

Thuwong mai My dwoc ban hanh sau gan 1 nam trén co s& két luan so bd vao thang 7/2022.

Nhw vay, gdp chung ca 02 vu viéc diéu tra pham vi sdn phadm va diéu tra |an tranh thué
thi DOC da mé rdong pham vi ap thué voi ca 5 trwérng hop gb dan cda Viét Nam s dung
nguyén liéu nhap khau t Trung Quéc (theo quyét dinh so bd, chi cé hai trudng hop bi két
luan 1an tranh thué). Trén co s& binh luan ctia cac bén lién quan, DOC da stra dbi két luan

so bd dbi voi hai doanh nghiép ctia Viét Nam la cong ty Greatwall Hung Yen va An An.

Theo d6, DOC chép nhan théng tin trong cac ban tra I&i clia hai doanh nghiép nay,
ddng thdi cho phép ap dung co ché tw chirtng nhan dé tiép tuc xuét khau déi véi cac san

pham khéng nam trong pham vi ap thué.

Theo két luan cudi cuing cé 37 doanh nghiép khdéng da diéu kién tham gia chwong trinh
tw chirng nhan ctia DOC, do khéng hop tac hay dap (rng cac yéu cau ctia DOC trong viéc

cung cap thong tin, tai liéu kiém chirng theo mau va théi han quy dinh.

Trén co s& két luan cudi cung, DOC sé théng bao téi Co quan Hai quan va Bién
phong My (CBP) dé tiép tuc ap thué chéng lan tranh véi mire twong dwong véi mire dang
ap cho méat hang nay nhap khau tir Trung Québc, gdm thué chdng ban pha gia 183% va thué

chdng tro' cap 23%.

- Mac du cac co quan Chinh pha trong nwéc va Co quan ngoai giao dai dién tai My
da nd lwc hé tro va sw tich cwe tham gia ctia cac doanh nghiép xuét khau cé lién quan cda
Viét Nam nhung DOC van bdo lwu quan diém ton tai hanh vi 1an tranh thué trong két luan
cudi cung.
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- Thém vao d6, DOC da mé roéng cac trwdng hop bi coi 1a 1an tranh. Diéu nay rat bét
loi dbi véi cac doanh nghiép xuét khau ctia Viét Nam khi san phdm gb dan sé bi ap thué rat

cao va han ché kha nang tiép tuc xuat khau.
2.6.1.4. M6t vai diém cén lwu y trong qua trinh xt ly vu viéc

(i) Thoi gian diéu tra:

- Mac du Hoa Ky da ban hanh quy dinh méi vé diéu tra chdéng lan tranh thué, theo do,
DOC phai ra két luan cudi cung trong vong 300 ngay, cé thé gia han t&i 365 ngay ké tir ngay
kh&i xwdng'™, nhung vu viéc gb dan da kéo dai téi 3 nam, tiee 1a hon 1000 ngay. Trong dé
Hoa Ky da nhiéu 1an gia han ban hanh Két luan cudi cing. Vu viéc ciing thu hut sw binh
luan, y kién ctia nhiéu bén cé lién quan. DPiéu nay cho thay s phirc tap cta vu viéc cling

nhw xung dét loi ich dang ké gilra cac bén lién quan cua vu viéc.

(i) VAn dé tham tra tai ché:

Tham tra tai chd déng vai trd cuwc ky quan trong, anh hwéng téi két qua cubi cung cla

VU Viéc.

- Trong qua trinh thAm tra vu viéc, nhiéu doanh nghiép cho thay cé van dé trong viéc
lwu trlr chirng tlr, sb sach, dan t&i bi nhan két qua thadm tra bat loi, &nh huwéng tdi toan bd

VU Viéc.

(iii) Hop tac trong qua trinh diéu tra

Trong Két luan cubdi cting, DOC xac nhan cé 37 doanh nghiép khdng di diéu kién tham
gia chuwong trinh tw chirng nhan cia DOC, do khdng hop tac (24 céng ty) hay dap ng cac
yéu cau ctia DOC trong viéc cung cap théng tin, tai liéu kiém chirng theo mau va thoi han

quy dinh (13 cbng ty).

Do d6 van dé hop tac day du véi co quan diéu tra [a mot van dé cuc ky quan trong.
M6t khi doanh nghiép xac dinh tham gia vu viéc thi phai tham gia day du tat ca cac giai
doan.
2.6.2. Vu viéc Hoa Ky diéu tra xem xét pham vi sén phédm va diéu tra chéng lan tranh

thué véi ti gb nhap khéu tur Viét Nam

4 Xem Muc 2.1. Chwong I. Thj trwdng Hoa Ky
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2.6.2.1. Giai doan nhan hé so va khéi xuéng diéu tra

Thang 4 nam 2020, Nguyén don la Lién minh tG bép Hoa Ky (American Kitchen
Cabinet Alliance) dai dién cho mét sd doanh nghiép san xuét ti gd bao gébm ca tu bép va ti
nha tdm cta Hoa Ky da ndop Pon dé nghj diéu tra mé rong pham vi san pham va diéu tra
chéng 1an tranh thué véi t gd nhap khau tir Viét Nam. Cac san pham bij céo budc la ti gb
(tt bép va ti nha tdm) c6 ma HS 9403.40.9060, 9403.60.8081, 8403.90.7080.

Déi v&i diéu tra xem xét pham vi s&n pham, day la Ian dau tién Hoa Ky tach riéng diéu
tra xem xét pham vi s&n pham vé&i Viét Nam. Theo d6, DOC sé& xem xét tt g6 nhap khéu tir
Viét Nam va Ma-lai-xi-a vao Hoa Ky st* dung cac bd phan nhap khau tir Trung Quéc co
thudc pham vi ap dung cla lénh ap thué PVTM ma Hoa Ky dang ap dung véi Trung Quéc
khéng.

Déi véi diéu tra chdng 1an tranh thué, Hoa Ky cho rang san pham t gé nhap khau tir
Viét Nam 1an tranh thué chéng ban pha gia, chdng tro cdp ma Hoa Ky dang ap dung v&i
Trung Quéc, théng qua viéc nhap khau cac nguyén liéu, thanh phan tir Trung Quéc, sau do

l&p rap, gia cong don gian tai Viét Nam, réi xuat khu sang Hoa Ky.

Vu viéc bat nguén tlr thang 4 nam 2020. Theo d0, tai thoi diém nay, Hoa Ky da ra
quyét dinh ban hanh 1énh ap thué chéng ban pha gia va chéng tro' cap véi cung loai san
pham trén c6 xuét x& tr Trung Qudc véi mire thué chdéng ban pha gia 1a tr 4,37% dén
262,18%, murc thué chéng tro cap la tr 13,33% dén 293,45%.

Theo di¥ liéu so bd tr Uy ban Thwong mai quéc té Hoa Ky (USITC), trong ndm 2021,
gia tri xuat khau san pham bj dé nghi diéu tra ctia Viét Nam sang Hoa Ky dat khodng 2,7 ty
USD.

Nguworc lai, trong giai doan 2019-2021, sau khi Hoa Ky ap thué v&i Trung Quéc, sb liéu
nhap khau san pham bj dé nghi diéu tra tir Trung Québc vao Hoa Ky gidm 54% (tvr 2,5 xubng
con 1,6 ty USD), trong khi d6 sé liéu xuat khau tir Viet Nam sang Hoa Ky lai ting t&i hon
130% (tir 1,37 18n 2,7 ty USD).

Kim ngach xuét khdu gb va san pham gb t&i thi trworng Hoa Ky nam 2021 wéc tinh dat
8,8 ty USD, tang 22,4% so v&i nam 2020. D6 ndi that bang gb 1a mat hang xuét khau chinh
v&i ty trong chiém 87,6% téng kim ngach ca ndm, tiép theo la méat hang dé ndi that phong

khach, phong an va dé ndi that phong ngu.
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- Thang 5 nam 2022 va thang 6 nam 2022, Hoa Ky lan lwot khéi xwéng diéu tra xem
xét pham vi sdn phadm va diéu tra chdéng 1an tranh thué PVTM véi ti gb nhap khau twr Viét

Nam.
- Trong théng bao khéi xwéng diéu tra xem xét pham vi san pham, DOC néu rd:

“‘DOC yéu cau cac bén cd lién quan binh luan vé quy trinh sdn xuat sén phédm bi diéu

tra ma Nquyén don mé ta trong Pon kién. Cac bén co lién quan c6 thé cung cép théng tin

vé quy trinh sén xuét san pham thuc té dién ra tai Viét Nam va cung cép cac théng tin lién

quan dén céc yéu té ma DOC thudong st dung dé danh gia vé chuyén déi déng ké”.

Thoi han binh luan 30 ngay ké tr ngay khéi xwéng diéu tra (dw kién 23/6/2022, theo
gi® Hoa Ky).
2.6.2.2 Giai doan ra két luan so b6

- Ngay 17/3/2023, B4 Thwong mai Hoa Ky (DOC) da ban hanh két luan so bd vé diéu

tra xem xét pham vi sdn pham va&i t bép va ban trang diém nhap khau tir Viét Nam.

Theo d6, Chi kich ban 1: “cac san pham hoan thién la ctra, khung va méit héc/ngan
kéo san xuat tai Trung Quéc, dwoc két hop véi thung ta va hop ngan kéo thao roi
dwoc trién khai lam va hoan thién & Viét Nam” (Finished wooden doors, drawer faces,
and frames produced in China are combined in Vietnam with wooden cabinet boxes and

drawer boxes started and finished in Vietnam) thudc pham vi ap thué ctia Lénh ap thué géc.

Kich ban 215 va 3'6, DOC cho rang chwa c6 du théng tin dé ra két luan.

15 San pham cé clra, mat hdc va khung gé la ban thanh phadm dwoc san xuét tai Trung Quéc, sau doé tiép tuc
gia cong tai Viét Nam va duoc két hop véi hdp van ti va hop hoc kéo san xuat & Viet Nam (Semifinished
wooden doors, drawers faces, and frames produced in China are further processed in Vietnam and then
combined in Vietnam with wooden cabinet boxes and drawer boxes produced in Vietnam);

16 San pham cé cac chi tiét ban thanh pham cda citra, méat hoc va khung gé (bao gém dai, tru, van) dwoc san
xuét tai Trung Quédc, sau dé tiép tuc gia cong tai Viet Nam va dwoc két hop véi hop van ta va hop hoc kéo
san xuat & Viét Nam (Semifinished parts of wooden cabinet and vanity doors, drawers faces, and frames
(including the rails, stiles and panels) are produced in China and are further processed in Vietnam and then
combined in Vietnam with wooden cabinet boxes and drawer boxes produced in Vietham)
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Kich ban 4'7 khéng thudc pham vi ap thué.

- DOC gia han thei gian ra két luan cudi ciing vé pham vi sdn pham té&i ngay 16/4/2024,
két luan so bo vé chdng 1an tranh t&i ngay 28/6/2024 va két luan cudi cung vé diéu tra chéng
lan tranh t&i ngay 26/9/2024.
2.6.2.3. M6t vai diém cén lwu y trong qua trinh xt ly vu viéc

(i) Thoi gian diéu tra:

- Twong tw nhw vu viéc v&i gd dan, vu viéc vai ta gb ciing la mot vu viéc cé thdi gian
diéu tra kéo dai. Tuy vu gb dan duoc khéi xwdng diéu tra khi Hoa Ky chwa stra dbi quy dinh
phap luat, nén cé thé ly giai la theo quy dinh phap luat cii khéng c6 gi¢i han thdi gian diéu
tra t6i da v&i vu viéc didu tra chdng Ian tranh. Tuy nhién, v&i vu viéc ta gb, dwoc khdi xwdng
khi Hoa Ky da stra dbi quy dinh phap luat, nén viéc Hoa Ky kéo dai thdi gian diéu tra t&i gan
02 nam ciing 1a van dé can lwu y. Cé thé day la mot chién lwoc dé co thé “’bao hd” nganh

san xuat g ctia Hoa Ky.

(i) Hop tac trong qua trinh diéu tra

- Rut kinh nghiém t& vy viéc v&i gb dan, cac doanh nghiép gb cia Viét Nam da than
trong hon trong viéc tham gia vu viéc. Tuy nhién, trong giai doan d4u binh luan vé pham vi
san pham, c6 nhiéu doanh nghiép con kha lung ting, tra 1&i chwa day da hoéc tré 1&i chwa

ding véi biéu mau quy dinh ctia Hoa Ky, dan t&i ban tra 16 hodc ban binh luan bi tir chdi.

17 Van d4 chan dwoc san xuét tai Trung Quédc, va duwoc két hop tai Viét Nam véi cac cAu phan can thiét khac
dé tao thanh mot t hoan chinh tai Viét Nam (finished wooden toe kicks produced in China are combined in
Vietnam with all other components necessary to build a complete wooden cabinet that are started and finished
in Vietnam).
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3. Hwéng dan thu thap thong tin va giai trinh
3.1. Hwong dan to khai theo Lacey Act

Luat Lacey yéu cau cac nha nhap khau cung cap hé so khai béo théng tin co’ ban kém
theo tirng chuyén hang van chuyén gé hodc cac san phdm gbé. Muc dich ctia viéc khai bao
nay nham tang tinh minh bach vé gé va loai cay thwong mai d& Chinh pht My c6 thé thuc

thi luat tt hon. Noi dung khai bao can bao gébm céac néi dung sau day:
1. tén khoa hoc cuia cac loai gb céu thanh trong san pham,
2. tén qubc gia noi gb dwoc khai thac,
3. sblwong va,
4. giatri.

Yéu céu khai bdo cé ép dung doi vai tét ca cac sén phdm gb khdng?

Khoéng. Thr nhat, Luat cé cac diéu khoadn dac biét dbi véi cac san pham phire tap ma
thwérng st dung nguyén liéu tir nhiéu qudc gia hodc nhiéu loai cay. Trong trwérng hop khéng
¢ nguodn théng tin vé qudc gia hodc loai cay cu thé, Luat cho phép khai bao danh muc cac
loai cay gb va/hoac nwéce tiém nang (phai bao gom ca tén qudc gia c6 ngudn gbc gb) la noi

xuéat x(r cia ngudn gbc gb.

Thir hai, khédng can khai bao tén loai cay hodc ngudn gdc nguyén liéu tai ché dbi voi
cac san pham gidy dwoc san xuét tlr nguyén liéu soi tai ché. Tuy nhién, cac nha nhap khau
phai cung cap théng tin vé ty 1& % trung binh ctia ham lwong tai ché cling nhw cac loai cay
va ngudn gbc nguyén liéu gb khong thudce thanh phan tai ché cé trong sén pham.

Cudi cung, cac nha nhap khau khéng can khai bao nguyén liéu déng goi duwoc ché
bién tlr g6 nhw bia cac tdng hodc bia ép rom trir khi san phdm déng géi la hang héa nhap
khau chinh. Sau 2 ndm trién khai, chinh phl can ra soat lai viéc thuc hién cac yéu cau khai
b&o va tac ddng cla viéc loai trir nguyén liéu dong géi. Trén co s& két qua ra soat nay,
chinh pht c6 thé ban hanh cac quy dinh diéu chinh pham vi 4p dung ctia 3 hinh thire nay.

APHIS

Co quan Kiém tra Strc khée Pong thwe vat (APHIS) ctia B& Néng nghiép Hoa Ky da

thanh lap Co quan dang ky cac bén lién quan APHIS dé canh bao cac bén lién quan quan
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tam nhan dwoc théng bao tw ddng rang APHIS da cap nhat vé nhiéu cha dé khac nhau, bao
gdm Pao luat Lacey va t& khai nhap khau cta dao luat nay (Mau PPQ 505) yéu cau. Théng
bao tw dong sé bao gdm mot lién két dwa ngwdi dang ky dén trang web APHIS dé tim hiéu

thém vé thay dbi cu thé. APHIS duy tri théng tin nay dé giup tao thuan lgi cho thwong mai.

Lam cach nao dé dang ky? Dé dang ky Co quan dang ky bén lién quan cia APHIS,
nhirng ngwdi dang ky méi sé nhap email clia ho va thiét [ap mat khau. Sau khi dang ky, dé
nhan thdng bao cu thé vé Pao luat Lacey, hay chon céac tuy chon sau trén trang Dang ky

bén lién quan clia APHIS:

Plant Health Information ™%  |mportation into the US == Entry Requirements
Including Permit == Lacey Act =) Submit dé tw dong nhan ban cap nhat khi APHIS

c6 théng tin m&i mudn chia sé.

APHIS dang 1én ké hoach cho giai doan yé&u cau khai bdo nhap khau méi nhat: Giai
doan VII. Trong giai doan nay, cac t& khai theo DPao luat Lacey sé& dwoc yéu ciu dbi voi tat
ca cac ma Biéu thué quan hai hoa (HTS) san pham thwc vat con lai khéng phai 1a vat liéu
tdng hop 100%. Diéu d6 cé nghia la mot loat sdn phdm nhap khdu—chang han nhw dé noi

that, tinh dau bd sung va nut chai—gi®» day sé yéu cau phai khai bao theo Dao luat Lacey.

Céc théng tin nhan dwoc sau khi dang ky? Bang cach dang ky Co quan dang ky bén
lién quan cua APHIS, ngw&i dang ky sé tw dong nhan duogc théng bao ngay khi Giai doan
VIl dwoc cong bd va ngay thue hién khi yéu cau khai bao dbéi véi cac sdn phdm nay sé co
hiéu lwc dé nha nhap khau cé thdi gian chuan bj. Diéu quan trong la phai biét chudi cung
&ng cho tirng loai nguyén liéu thyc vat trong san pham vi mot san phdm nhap khau co thé
bao gdm nhiéu loai thwc vat khac nhau. Vi du, dd ndi that c6 thé bao gdm nhiéu loai gb
kham, do dé, diéu quan trong la phai trao déi v&i nha cung cap dé cé dwoc théng tin vé

g6/gb (tén khoa hoc cho tirng loai gé trong sa&n pham) va noi khai thac gé do.

D& xem cac yéu cau khai bao nhap khau theo Pao luat Lacey hién tai theo Biéu thué

quan hai hoa (HTS, xem trang APHIS Lacey Act homepage: Lacey Act | Animal and Plant

Health Inspection Service (usda.gov).

3.2. Hwéng dan str dung hé théng ACCESS

Access Account la tai khoan cho phép ngudi dung truy cap vao hé théng théng tin dién
t&r clia B6 Thuwong mai Hoa Ky (Department of Commerce - DOC) dé nédp va theo déi théng
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tin vé vu diéu tra, 4p dung bién phap chéng ban pha gia, chéng tro cip va chéng lan tranh
bién phap PVTM ma DOC tién hanh.

Viéc dang ky tai khodn va truy cap vao hé théng ACCESS giup cac bén lién quan: (i)
Kip th&i cap nhat cac thong tin, thong bao cia B Thuwong mai Hoa Ky lién quan t&i vu viéc;
(i) ndp cac ban binh luan, ban tra I1&i cau hdi, ban phan bién online, thay vi phai in tai liéu

ra gidy hoac in ra dia CD dé nop; (iii) theo ddi phan héi clia cac bén khac vé vu viéc.
C6 hai loai tai khoan ACCESS:

(i) Tai khodn khach (Guest): chi dung dé truy cap va tiép nhan théng tin tir DOC nhung

khéng thé nop tai liéu.

(i) Tai khoan E-filer: khéng nhitng cho phép nguwdi dung truy cap va tiép nhan théng
tin ma con cho phép truc tiép nodp tai liéu co lién quan téi cac vu viec ma DOC dang tién
hanh.

3.2.1. Hwéng dan dang ky tai khoan khach (Guest account)
Mé& trang théng tin ciia DOC tai http://access.trade.gov/

Bwéc 1: Click chudt vao Guest Registration bén trai ctia trang web

= TRADE EBE For U.S. Businesses v @ For International Businesses v @ About ITA &, Contact Us n

Export Solutions v Research Center v Reguiations & Agreements v Resolve a Trade Problem v Aftend an Eventv  News & Highiights v Let Our Experts Help v

New: i for an ion of Time
Appointments Needed for APO/Dockets and CRU Visits
) | Welcome to ACCESS!
ACCESS Login C‘—‘.“F“ 5.1

-y ifficulty with your AC the 202) 3150
L fi
‘ T
Iternate Secunty Code @
3 £ - T

Hinh 5. Giao dién trang web dang Ky tai khoan Guest
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Bwéc 2: Clra s6 “Terms of Use” mé ra, ngwdi dang ky click chon accept d& chap nhan

diéu khoan st dung

TRADE BEForUS. Businesses v @ For Intemational Susinesses v @ About ITA R Contact Us n

Expont Soutons v Research Center v Reguiations & Agreements v Resowe a Trade Problem v Attend an Event v News & Highights v Let Our Experts Help v

ACCESS - Terms of Use Agreement

Please read the following Terms of Use Agresment and click Accept 1o create a new ACCESS account of to log into ACCESS.

Hinh 6. Diéu khoan st dung

Bwéc 3:

B= Official Website of the International Trade Administration Here’s how you know ~

EE For U.s. Businesses v @ For International Businesses v @ About ITA R, Contact Us

Export Solutions v Research Center v Regulalions & Agreements v Resolve a Trade Problem v Attend an Event~  News & Highiights v Let Our Experis Help v

Login Guest User Registration

Guest Registration

E-Filer Registration * Full Name @& : 1
FR Notices (Till June .
HeieD seren e ] 4
* Security Code @ ~
I'm not a robot 5
reCAFTCHA

6 ECUW® Reset @ cancel @

Hinh 7. Giao dién dién théng tin

Trong ctra s6 dang ky, ngudi dung dién cac théng tin theo yéu cau, bao gébm: 1- Ho
tén ngudi dang ky; 2- S dién thoai; 3- Dién dia chi email s& sir dung dé& dang nhap vao 6
Username; 4- Nhap mat khdu vao 6 password va mat khiu twong tw vao 6 confirm

password; 5- Tick chon vao 6 | am not a robot va 6- Click chon vao nat Submit dé nép dang

’

ky.
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Activation Required — ACCESS Guest User Account w

ﬁ access@trade.gov

1]
batg

a' e Oy

Thank you for registering in ACCESS. This email is confirmation of receipt of your registration application. Please click on the activation link below to activate
your account. Once activated, you can login to ACCESS System to view Public Documents and Public Versions. Please review the information below for
accuracy. If the information is incorrect please contact the ACCESS Help Desk at access@trade.gov immediately

ACCESS Guest User Registration Information

Full Name: ...

Phone: T222.77070
Username: cov.we..l.o.)  Tunhascnm

Please click on the link to activate your guest account
hitps //access trade gov/validateguestuser. aspx?code=LuivWAU2zC2CVaRDVpVn

Thank Youl

ACCESS HELP DESK

14th Street and Constitution Ave. NW
Washington, DC 20230

Phone: (202) 482-3150

Email: ACCESS@TRADE.GOV

Hours of Operation

Monday — Friday 8:00 am. — 5:00 pm. EST

Hinh 8. Thw xac nhan cua DOC
Sau khi nép thanh cong, DOC sé gri vao email thw xac nhan da dang ky. Tai
khodn c6 thé st dung ngay sau khi ngwdi dang ky nhan dwoc email xac nhan.

3.2.2. Hwéng dan dang ky tai khoan bén lién quan ndp tai liéu (E-Filer Account)

Tai khoan E-filer la tai khoan cho phép ngudi dung cé thé givi phdn héi cho DOC théng
qua viéc tai va nop cac file mém dinh dang PDF. Tai khoan E-filer rat phu hop danh cho cac
bén lién quan, bao gébm cac doanh nghiép, Hiép héi, cac co quan c6 lién quan khac, muébn
tham gia vao qua trinh diéu tra vu viéc thdng qua viéc gt cac théng tin, van ban té¢i DOC.
Céc doanh nghiép bi diéu tra va Hiép hoi nganh hang c¢6 lién quan dwoc khuyén khich dang

ky cac tai khoan nay.
Doanh nghiép c6 thé thuwc hién cac buwédc sau dé dang ky tai khoan:

Bwéc 1: Click chudt vao E-filer Registration bén trai cia trang web nhw hinh dwéi day
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= OfMmcial Website of te Infernabonal Trade Administration Here's how you know
€ EEForU'S Businesses v @ For Intemational Businesses v @1 AboutITA % Contact Us Search Trade gov n
Expan Solulions v Research Cenler v Reguiations & v Resohea v AllendanEventy  News & Highiahis v  Let Our Experts Help v

New: Instructions for Requesting an Extension of Time
Login Appointments Needed for APODockets and CRU Visits

Cues Reasmien Welcome to ACCESS!
FR Noticas ACCESS chm ACCESS is the repository for all documents filed in an AD/CVD proceeding conducted by the US

Department of Commerce, Enforcement and Compliance. ACCESS provides the capability for registered

FR Notices (Till June E-Filers to submit documents to the record of an AD/CVD proceeding, search for and view all Public
2021) Documents and Public Versions. Authorized E-Filers may also access Business Proprietary Documents

@ released by Enforcement and Compliance, as appropriate. Registered Guest Users may search for and
ADIGVD Search view Public Documents and Public Versians. Use the registration links in the left navigation bar to register
Help @ for an account.

If you are having difficulty with your ACCESS account, contact the ACCESS Help Desk al (202) 482-3150

I'm not a robot or via email at ACCESS@TRADE GOV for assistance

ADICVD Reference Resources

O Accept Terms & Conditions (Updatad Nov 14, 2018) Super Bulky Document Submissior

o B e B

ppointments Needed for APO/Dockets and CRU Visits

Modified Service Regulations Extended Until Further Notice

Updated € ance Document

Ruling Application and G

ACCESS User Guide (|

CESS Handbook (08/31/2020)

Manage APO/EOA Application User Guide

Hinh 9. Giao dién trang web dang Ky tai khoan E-filer

Bwéc 2: Clra sb “Terms of Use” mé ra, nguwdi dang ky kick chon accept d& chap nhan

Y
A

v&i dieu khoan str dung

OfGal Webst of e Inteatonal Trade AGNSIIaTon Hece's now you kno

P\
) iwas B o Susnesses v @ Foramasona Bsesses v @ oA . Conacits e - |

Expont Soutons v Research Center v Reguiations & Agreements v Resowe a Trade Problem v Attend an Event v News & Highights v Let Our Experts Help v

ACCESS - Terms of Use Agreement
Login

Guest Registration Please read the following Terms of and cliek account o to log into ACCESS.

The Depariment of Commerce/Enforcement and Compliance (EAC) requires al Users fo register 2 vaikl usemame and password 1o access the Anicumping (AD) and Counlervaling Duty (CVD) Cenlraized Elecironic Service Sysiem (ACCESS). Ty

E-Filer Registration 1ypes of user accounts are avakable: E-Filer and Guest User. Both E-Fllers and Guest Users will be abie 10 view and downioad public documents and public versions flled in ACCESS. However, ondy registered E-Filer users will be abie 1o electronically fie

ke cocuments and r ial notecations of documents released by the Department in segments for which he E-Fller partipales as. or on behalfof an Inerested Pary.

FRNotices (Tl June A he time of registration the E-Filer is asked to provide basi: Information. INCUSNg name, frm andior OTGanzation afiiaton, email address, and other Kienttying information. A Gilest User must provide hisMer name, email address and telephone

2021) number

ADIGVD Search Registered E-Féers may exectronically fle documents (icluding both Business Propietary and Public) via ACCESS for inclusion In ADICVO Cases. The ACC Sheet and Separator Sheets (as applicaie) wit be required for each indiidual
manual submission that the registered E-Fer ntends 1o fle. E-Ffers who fle documents elecironically wil receive an automated nolice of receipt upon compietion of a vald submission

Help

19 CFR Part 351. These requirements incluxde but are not limted to the fol

the standard rules and exceptions for electronic fing and papes filng contained in the Handbook on Elecironic Filing Procedures an
ereq E-Filer whose name appears on the signature Iine(s) of the document of the responsible alfomey Wose Rame appears on the Gocument, the tmeliness of al Hing:
sibie for presening business propretary information (B71). In addifion, all E-Fllers must comply with any acditional requirements penining 1o any AGmistrative Protective Order (APO) tssued d

ing: documents
y Filer
ADICVD

and their accuracy is the sole responsi

9 the cous

Information which is classifie o not speciically dectassified by the Uniteg

SS uner any GICUMSIances. USers must first CONCact Me Case analyst 10 fEcene 3 waiver fiom

s Government. such as Wikileaks nformation, may not be SUomitied 1o ACC
C ally 60 documents must be full text searchadle, using 2 method such as Oplical

bt any ciassifeq information by paper only. To protect ACCE
10 reection by the Depariment

eectonc SUDMSSION and amrange 1o aracter

xgneion (OCR) DoCuments hat are SUDMITEd wilhout being fully text Searchatie are sut

S f1om the SUbMESSIoN Of Such information, 38 electron

Users are rquired to r2port any Unauthorzed release of sensitive of Protected matenal such as BP1 10 the APO Unit (202-482.3354) Any user who fais 10 comp!
system depenaing on the nature. severty. fiequency. and MIYQANiNg CFCUMSIANCES of the ser's actions. In addMion. Separaie SaNClions may be IMPosed for INSLAnCes Of MSCoATUCt and the release of ot
epariment rules, 19 CFR Pan 351, and any ofher applicabie federal [3ws of reguiatons,

witn the conditions set forth in this document may be denied rght of use to the ACCES:
a Information as set forth under e

D0 you have 2 question for the ACCESS Help Desk? Please call 202-452-3150 or emai A

assstance

Updated Nov 14, 2019

Hinh 10. Diéu khoan str dung

Bwéc 3: Dién thong tin dang ky theo yéu cau
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E= Here's u know ¥

Y i
Z T TRADE EE For U S Businesses v @ For International Businesses ~ @ About ITA %, Contact Us ‘Search Trade.gov
N PR

Export Solutions ¥ Research Cenler v Regulations & Agreements ¥ Resolve a Trate Problem v Aftend an Event™  News & Highlights ¥ Let Gur Experts Help v

Login E-Filer Registration

Guest Registration

E-Filer Registration * Full Name & 1 *Case No, and Segment @ ‘ | 8
FR Natices - Tile @ 2 * Usemanme @ [ | 9
FR Natices (Till I -
202'; ees (Til June Country Code & usa ~13 ~Password & [ ] 10
ADICVD Search « Phane (arealcty cote + number) & ] 4 « contm Passwora® I |
Help * Firmiorganization Name @ -] 5 * Securty Question & I ~] 11
IF Others, Enter Firm; @ * Answer @ [ | 12
* FirmiOrganization Address @ 6 * Securty Question & [ v 13
£ “answer® ‘ | 14
* FirmiOrganization Phone (areaicity cod + number) & 7
* securily Code @ P
oI 15

Admited (o Practice in [] rmnotarobot
(U, Jurisdictions and Couts only) @ y
16 m Reset |@ Cancel @

2

it

* Required

Hinh 11. Giao dién dién théng tin

Trong ctra sb dang ky, ngwdi dung dién cac théng tin theo yéu cau, bao gdm:
1- Ho tén ngudi dang ky;

2- Chirc vu;

3- Chon Viét Nam;

4- S6 dién thoai;

5- Tén td chirc/ doanh nghiép (lwa chon Other dwéi cung trong danh sach nhu hinh
5);

6- Dia chi cta té chirc/ doanh nghiép;
7- S6 dién thoai cua td chirc;

8- Trong khung ma vu viéc (Case No, and Segment) dién ma vu viéc. Vi du: A-570-
051 (ma vu viéc diéu tra chdng 1an tranh thué chéng ban pha gia va chéng tro cdp mat hang

t0 bép va ban trang diém va cac ciu kién);

9- Pién dia chi email (lwu y DOC khéng chip nhan s dung email yahoo, gmail dé
dang ky tai khoan E-filer ma chi cho phép ngw&i dang ky dung cac email cua gmail hoac

email business c6 duéi dang org, vn, vnn, ... hodc email cé dudi la tén DN dé dang ky);
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10- Nhap mat khau vao 6 password va mat khau twong ty vao & confirm password

(Lwu y mat khau phai trén 12 ky tw bao gébm sb va chir hoa va thuong);

11- Click chuét vao miii t&n d& chon mét danh sach cac cau héi bao mat (Lwu y lwa

chon cau hdi dé nhé hodc lwu lai cau hdi nay dé dung dé khoi phuc tai khoan néu bj quén);

12- Dién cau tra 10 (Lwu y lwa chon cau tra 1o dé nhé);

13- Lam twong ty nhw muc 11;
14- Lam twong ty nhw muc 12;

15- Tick chon | am not a robot;

16- Click chuét vao nut submit d& nop dang ky.

* Full Name @
* Title @
Country Code ®
* Phone (arealcity code + number) @
* Firm/Organization Name @
If Others, Enter Firm: @&

* Firm/Organization Address @

* Firm/Organization Phone (arealcity code + number) @

Admitted to Practice in
(U.S. Jurisdictions and Courts only) @

Hinh 12. Lwa chon Country Code

[usa

Thailand

Togo

Tonga

Trinidad and Tobago
Tunisia

Turkey

Uganda

Ukraine

United Arab Emirates
United Kingdom
Uruguay

USA

Uzbekistan

Wanuatu

watican

Wenezuela

Yemen

Zambia

| Zimbabwe
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* Full Name @ ‘ ‘ * Case No. and Segment @

* Title @ ‘ ‘ * Username @

Country Code @ ‘ USA v ‘ * Password @
* Phone (areafcity code + number) @ ‘ ‘ * Confirm Password @
* Firm/Organization Name @ ‘ - ‘ * Security Question &

X (ZEOtech Co., Lid -
If Others, Enter Firm: @ Zhaoging Asia Aluminum Factory Company Ltd
Zhejiang Cathaya Trade and Development Co., Lid

* Firm/Organization Address @& Zhejiang Heda Solar Technology Co., Ltd.

Zhejiang Jiaying IMP&EXP Co., Ltd.
Zhejiang T&C Law Firm
Zhejiang Yaofeng Power Technology Co., Ltd.

* Firm/Qrganization Phone (areaicity code + number) @ Zhejiang Zhengte Co., Lid.
Zhengzhou Mingtal Industry Co., Ltd.
Agmitted to Practice in Zhong Yin Law Firm
(U.S. Jurisdictions and Courts only) @ Zhonglun Law Firm

Zhonglun W&D Law Firm

Znhongshan City Shenwan Meiting Furniture Factory
Zhongshan Geelong Manufacturing Company Ltd.
Zhongshan Silk Imp. & Exp. Group Co., Ltd. of Guangdong
Zisser Customs Law Group

Z-ii

Z-srilest222

ZY & Partners

O ~

* Required

Hinh 13. Lwa chon tén té chirc/ doanh nghiép

> .

Sau khi nép thanh cdng, DOC sé gui vao email thw xac nhan da dang ky nhw hinh 6

dwoi day:

‘A‘ access@trade.gov f= Th7,25thg 6lic 8:37 Y7
g.»‘ VT T AILCOM

Thank you for registering for ACCESS. This email is confirmation of receipt of your registration application. We are in the process of reviewing your registration. The approval process takes approximately 24-48 hours.
Please review the information below for accuracy. If the information is incorrect please contact the ACCESS Help Desk at (202) 482-3150 immediately

ACCESS User Registration Information
Full Name: *" el T

Title: = 7 TI7
Phone: v ... 17

Firm/Organization Name: Others

Other Firm Name: " - " T

Firm/Organization Address: “™ 7 s wian, 1 cu oo
Firm/Organization Phone: ~_.... ™"7 _

Admitted to Practice in (U.S. Jurigdictions and Courts only).
Case and Segment: A-570-106 and C-570-107

Username: "™ i, TAGMAT Lunl

You have selected the following security questions (this will be used for future verification purposes)

Security Question 1
What is your favorite sports team.

Security Question 2
What is your favorite movie.

Thank You!

ACCESS HELP DESK

14th Street and Canstitution Ave , NW
Washington, DC 20230

Phone: (202) 482-3150

Email: ACCESS@TRADE.GOV

Hours of Operation
Monday — Friday 8:00 am. —5:00 p.m. EST

Hinh 14. Thw xac nhan cua DOC

DOC sé phé duyét tai khoan trong vong tr 24-48 gid sau khi nguwdi dang ky nhan dwoc

email xac nhan. Sau khi dwgc phé duyét, nguwdi dang ky sé nhan dwgc email phé duyét va
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c6 thé dang nhap vao trang ACCESS théng qua email va mat khau da dang ky & muc 9 va
10 & Budc 3.

Céc hwdng dan cu thé cach st dung, tim kiém tai liéu va nop tai liéu sé dwoc trao dbi

chi tiét tai Bai tap tinh hudng.
3.3. Hwéng dan biéu mau, bd cuc véi cac tai liéu cung cap cho DOC
3.3.1. Phan loai tai liéu

Khi ndp bét ky tai liéu nao cho DOC, doanh nghiép lwu y cach phan loai tai liéu cta
DOC nhv sau:

+ Business Proprietary Document -- May Be Released Under APO: Tai liéu c6 chwra

thdng tin mat - Cé thé cdng bd cho cac bén trong danh sach APO;

+ Business Proprietary Document -- May Not Be Released Under APO: Tai liéu cé

chtra théng tin mat - Khong thé céng bd cho cac bén trong danh sach APO;

+ Business Proprietary/APO Version -- May Be Released Under APO,” as applicable:
Tai liéu cé chira thong tin mat, phién ban dung dé céng bb cho cac bén trong danh sach
APO

+ Public Version: Ban cong khai - 1a ban da loai bé cac théng tin mat (théng tin mat dé

trong ngoac [ ] va bi xd6a)
+ Public Document: Tai liéu cbng khai, khdng chira théng tin méat

Doanh nghiép Iwu y dé phan loai tinh bdo mat cta tai liéu cho phu hop. Viéc phan loai
nay phai déng thei thé hién trén tai liéu ma doanh nghiép ndp cho DOC. Mét sb trwdng hop
doanh nghi&p chon sai phan loai tai liéu, hodc viéc phan loai tai liéu trwc tiép trén tai lidu va
viéc phan loai tai liéu khi ndép qua ACCESS khéng thdng nhét, ciing sé& dan téi viéc DOC

khéng chap nhan tai liéu do doanh nghiép cung cép.

Trong ban Mat, cac théng tin Mat phai dé trong ngoéc [ ]. Trong ban Céng khai, cac
théng tin Mat da dé trong ngoac [ ] ciia ban Mat phai duwoc x6a hét, chi dé lai ngodc [ .
Néu khéng co théng tin Mat, chi can ndp ban Céng khai. Khi nép ban Mat, phai ndp kém

Ban Cong khai ctia Ban mat do, tirc 13 tai liéu da x6a hét thong tin mat (Public Version).
Vi du:
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- Ban Mat: Nam 2021, Cong ty t6i xuét khiu [15] container hang héa sang Hoa Ky.

- Ban Céng khai: Nam 2021, Céng ty t6i xuat khau [ ] container hang héa sang Hoa
Ky.

3.3.2. Format va biéu mau

3.3.2.1. Tiéu dé van ban

Hinh 15. Hwéng dan format trong céac néi dung givi Hoa Ky

Goc phia trén bén phai néu cac thong tin sau:

- Ma vu viéc:

4‘

& \ ,

§ W 1; o

Barcode:4276411-01 A-570-106 CIRC - Ant.l CJ.J‘ v “rléi TE% TEEDEpﬂﬁL E QEn%WMERCE

nternal de Administration
,.d L[ Washington, 20230

I(sD‘

=t

A-570-106, C-570-107
Scope Inquiries

From Vietnam
Public Document
E&C/OI: NC

August 19, 2022

MEMORANDUM TO: The File

FROM: Nicholas Czajkowski N ‘/[
International Trade Compliance Analyst
AD/CVD Operations, Office I

SUBJECT: Notification of Issuance of Quantity and Value Questionnaires to
Certain Vietnamese Companies

On March 25, 2022 the Deparl:ment of Commerce (Commerce) 1n1t1ated mrcumventlon mqumes

+ A — anti- dumplng (CBPG) C- countervalllng (CTC)

+ ma nwdc: 570 1a ma cta Trung Québc (do vu viéc gbce 1a vu viéc véi Trung Qubc),

cudi cung 1a ky hiéu vu viéc.

- Loai vu viéc diéu tra: Scope Inquiries, Anti-Circumvention
- Nwére bj diéu tra: Vietnam

- Phan loai tai liéu: Nnw da hwéng dan & trén
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- Phong/Co quan chiu trach nhiém diéu tra vu viéc

Lwu y: Phan tiéu d& nay can ghi dung, ghi da. Mét sb trudng hop cac doanh nghiép

ghi sai, ghi thiéu, dan t&i viéc bj tr chdi toan bd tai liéu, rat thiét thoi cho doanh nghiép.

3.3.2.2. Cac chirng nhéan dinh kem

V& phia doanh nghiép, tat c& cac van ban, tai liéu g&ri cho DOC déu can dinh kém céc

chirng nhan sau:
(i) Certificate of Accuracy — Xac nhan vé tinh chinh xac

Céc nha cung cip théng tin va (nhirng) ngwdi givi théng tin d6, néu khac nhau (vi du:
ngwdi dai dién hop phap), phai xac nhan rang ho da doc néi dung givi va théng tin dwoc guvi
la chinh xac va day du. DOC khéng chap nhan cac cau tra 1&i trong Ban cau hdi hodc cac
ban cung cp théng tin ma khéng c6 tuyén b chirng nhan vé tinh chinh xac. Xem MAu xac

nhan vé tinh chinh xac tai Phu luc 3.

(ii) Certificate of Public Service — Xac nhan da gwi tai liéu cong khai cho cac bén cé

lién quan dang ky trong danh sach Public Service List

Danh sach Public Service List la danh sach bao gdm tat ca cac bén da dang ky tham
gia vao vu viéc va duwoc phép tiép can cac thdng tin khdng mat ctia vu viéc. Danh sach nay

duwoc cap nhat thwong xuyén trén hé théng ACCESS cuia DOC.
Xem Mau xac nhan da gli tai liéu cdng khai tai Phu luc 4.

(iii) Certificate of APO Service List - Xac nhan da gtri tai lieu mat cho cac bén co lién

quan dang ky trong danh sach APO Service List.
Xem Mau xac nhan vé da gtri tai liéu mat tai Phu luc 5.

Danh sach APO Service List |a danh sach bao gém tat ca cac bén da dang ky tham
gia vao vu viéc va dwoc phép tiép can cac théng tin mat ctia vu viéc. Danh sach nay duoc
cap nhat thwdng xuyén trén hé théng ACCESS clia DOC. Théng thuwéong chi cac luat sw
hodc dai dién phap ly dwoc cong nhan tai Hoa Ky méi cé thé tiép can cac thdng tin mat.
Viéc tiép can cac thdng tin mat chi nham muc dich dua ra chién lwgc cho khach hang ma

ho dai dién. Nhirtng ngwdi nay khéong dwoc phép tiét 16 théng tin mat cho khach hang.
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3.3.2.3. Céc luu y khéc vé biéu méu

- Lwu y ghi dong “Re:” trong ban tra 1&i cau héi hodc bat ky ndi dung nao khac ndp 1én
DOC. Trong dong Re:, hay tém tat ngan gon muc dich cua tai liéu, vi du: “tra 1&i bang cau

hai”, “tém tat tredng hop”.

- Cung cap moét Danh muc tai liéu dinh kém. Gan ma sb cho méi tép dinh kém va bao

gdm tén mé ta cho tirng tép dinh kém va sb ctia né trong bang.

- TAt ca sb tién phai dwoc hién thj bang loai tién ma ching c6 ménh gia ban dau va
bang loai tién ma chung dwoc dang ky trong tai khoan ctia doanh nghiép (néu hai loai tién
nay khac nhau). Ngoai ra, hay bao cdo ty gia hdi doai thuc té dwoc str dung cho mét chuyén
dbi cu thé. Dbi voi tat ca cac gia tri dwoc diéu chinh theo lam phat, vui ldbng cung cép di
liéu theo ca gia tri danh nghia va gia tri da diéu chinh, déng thdi gidi thich cach diéu chinh

cac gia tri nay.
3.4. Hwédng dan ndi dung cac ban cung cap théng tin cho Hoa Ky
3.4.1. Binh luén vé ndi dung don kién

Trong vong 10 ngay ké tir khi Don kién dwoc ndp 1én, cac bén khac, khéng phai

Nguyén don, cé thé ndp binh luan vé tinh hop |& ctia Pon kién.
Noi dung binh luan gém nhirng yéu té sau:

- Tw cach ctia Nguyén don: khac véi diéu tra chéng ban pha gia, chéng tro' céap,
Nguyén don trong quy dinh vé diéu tra chdng 1an tranh cé thé Ia bat ky mot bén lién quan
nao, bao gdm nganh san xuét noi dia, nha nhap khau, hay bat ky méot bén co lién quan nao
khac. Do d6, khéng cé quy dinh vé tiéu chi xac dinh tinh dai dién ctia Nguyén don, hay ty
|& Ging ho cla nganh san xuét noi dia. Tuy nhién, trong moét sé trwéng hop cu thé, cac bén
van c6 thé binh luan phan bac vé tw cach ctia Nguyén don, nhw Nguyén don gidu tén,
khéng néu rd danh tinh. Vi du nhw ndm 2021, Hoa Ky quyét dinh khéng khéi xwéng diéu
tra chéng lan tranh véi pin ndng lwong mat tréi, do DOC cho rang viéc khéng coéng khai
thanh vién phia nguyén don la khéng phu hop v&i quy dinh hién hanh cia My va anh hwéng

dén quyén va loi ich clia cac bén lién quan khac..
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- Tinh d4y a0 cha Don kién: Nhw da néu & phan 2.4.1., Don kién yéu cau phai cé cac
théng tin vé loai hang héa; nha san xuét, xuat khau lién quan;’® mé ta va chirng ct¥ chirng
minh hanh vi 1an tranh bién phap PVTM, ciing nhw quan diém cta bén yéu cau vé viéc cudc
diéu tra c6 nén dwoc tién hanh dbi véi tat ca cac chu thé trén Ianh thé ctia qubc gia lién quan
hay khéng. Mac du cac théng tin nay dwoc yéu cau cung cap trén co s& “kha nang thu thap
hop ly”, nhwng khéng cé dwoc phép qua so sai. Do dé, co thé tap trung phan bién vé tinh

day dua, logic, thuyét phuc clia cac lap luan néu trong don kién.

Trong vong 05 ngay ké tir khi cac bén binh luan vé tinh hop 1& ctia Pon kién, Nguyén

don cé quyén ndp ban phan bac.
3.4.2. Ban binh luén vé théng bao khéi xuwéng

Nhuw da néu & trén, trong vong 30 ngay ké tir khi DOC khéi xwéng diéu tra vu viéc,

céac bén lién quan cé quyén binh luan vé quyét dinh khéi xwéng cla co quan diéu tra.

Théng thwéng, ban binh luan vé théng bao khéi xwéng tap trung vao phan bién cac

van dé sau:
- Quy trinh san xuat san pham bij diéu tra ma Nguyén don mé ta trong Don kién.
- Cung cép théng tin vé quy trinh san xu4t san pham thuc té dién ra tai Viét Nam.

- Cung cép cac thong tin lién quan dén cac yéu t6 ma DOC thueng st dung dé danh

gia vé chuyén dbi dang ké.

- Theo quy dinh phap luat cia DOC (Piéu 19 CFR 351.225 (j)(1)), khi xem xét yéu tb

chuyén déi dang ké, DOC danh gia cac yéu tb sau:

(i) S&n phdm ha ngudn c6 khac loai v&i sdn pham thwong ngudn khong?

18 Theo Phan 19 Quy dinh Lién bang Hoa Ky C.F.R. § 351.226 (c), bén y&u cau khdng nhéat thiét phai liét ké
day du cac nha san xuét, xuét khau liénquan dén hanh vi Ian tranh bién phap PVTM ma c6 thé cung cip mot

sb vi du trong trwerng hop khong thé xac dinh dwoc day di cac nha san xuét, xuat khiu thudc nhém nay.
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(i) Bac tinh vat ly ctia s&n phdm (bao gdm dac tinh vé hda hoc, dac tinh vé khéng
gian, va ky thuat);

(iii) Muc dich sr dung cudi cuing ctia san phdm ha nguén;

(iv) Chi phi san xuat/gia tri gia tdng cla viéc gia cong, san xuat hang hoa tai Viét Nam;
(v) Ban chat va d6 phirc tap ctia quy trinh san xuat san pham tai Viét Nam

(vi) Mtre d6 dAu tw tai Viet Nam.

Khuyén nghi Hiép héi/doanh nghiép tap trung binh luan vé cac ndi dung theo yéu cau
ctia DOC, dac biét tap trung lam rd quy trinh san xuat tai Viét Nam, nhdm lam can clr co s&

dé DOC danh gia vé chuyén déi dang ké theo céac tiéu chi néu trén.

Trong vong 14 ngay ké tir khi cac bén ndp Ban binh luan vé théng bao kh&i xuéng,

cac bén khac cé quyén ndp ban phan bién vé ban binh luan ma cac bén da nop.
3.4.3. Hwéng dan tré loi cac ban cau héi cia Hoa Ky

Vé nguyén tic, DOC sé xay dwng mot Ban cau héi Q&V va cac ban cau hai riéng
cho tirng vu kién (phu hop véi loai hang héa bj kién va nwéc xuat khau bj kién). Tuy nhién,
c6 nhirng cau hdi co ban tdn tai trong Bang cau hdi cuia tAt ca cac vu kién. Cac doanh
nghiép c6 thé tham khdo Mau Bang Cau hdi cia DOC trén trang web cia DOC tai dia

chi www.trade.gov, muc “Find a form”.

Tra I&i Ban cau héi dwoc xem la mét trong nhivng phan viéc quan trong nhuwng ciing
khé khan nhat trong qua trinh theo kién chéng lan tranh thué tai Hoa Ky. N6 quan trong bdi
théng tin tra 1o t cac Bang cau hdi cd anh hudng Ién dén két qua cudi cung cla vu viéc.
N6 kho khan béi Bang cau hdi bao gébm rat nhiéu cau héi, va cac cau hdi thwong chi tiét,
ludn yéu cau nhirng dién gidi kém theo ciing nhw cac bang chirng cho cac nédi dung, théng
tin tra 1&i cau hoéi d6. Nhirng nédi dung tra 1i cling thuwéng doi hdi nhiéu théong tin ma khéng
phai doanh nghiép nao ciing lwu trir theo cac tiéu chi yéu cau; bang chirng khéng phai luc
nao cling san co; thdi han dé thu thap thong tin va tim kiém bang chirng cho Bang cau hoi
lai rAt ngan. Doanh nghiép can sw hé tro clia luat sw tw van dé cé thé tra |6 Bang cau hdi
trung thuc, chinh xac ma van dam béo cé lgi nhat cho doanh nghiép.
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V& ky nang tra 1&i Bang cau hdi, doanh nghiép can lwu y dadm bao:

- Tra 1&i trung thwe, dang, da va thdng nhét (logic) (v&i ki nang phan tich dwoc rén
luyén qua nhiéu vu viéc, va cac chwong trinh phan mém chuyén dung, cac can bé DOC cé
thé nhanh choéng phat hién ra cac tra |&i gian 1an; doanh nghiép gian lan sé bi xem la khéng
hop tac va sé bi DOC ap dung “thdng tin sdn c6” — ma chi yéu |a théng tin do phia nguyén

don dwa ra, rat bat loi cho két qua tinh toan);

- Chuén bj day du bang chirng cho cac théng tin da néu trong phan tra & Bang cau

hdi (ch yéu bang van ban sb sach ké toan kém theo);

- Trwong hop doanh nghiép c6 ly do chinh dang dé xin gia han viéc tra I&i Bang cau

héi thi c6 thé can nhac lam don xin gia han (trwdc khi két thuc thdi han theo quy dinh);

- Viéc gtri Bang cau héi da duoc tra 1&i dwoe thwe hién theo dung quy dinh cia DOC
(b&i tha tuc glri di twong dbi phire tap va khdng phai dé dap ng néu khéng co luat sw tw
van, vi du phai glri dén cho tat ca cac bén lién quan thédng qua luat sw clia ho, phai cé ban

tw xac nhan da gui...).

GUi bang cau hai la cach thu thap théng tin chi yéu cia DOC. Cu thé, DOC sé& gui
cac ban yéu cau cung cp théng tin hodc bang cau hdi dén cac nha san xuét, xuét khau

nwdc ngoai... co lién quan.

Céc bang cau héi nay thuwong 1a rat dai va phire tap. Nguwdi nhan thwdng chi co thoi
han 30 ngay (cé thé cé gia han trong mét sé trwdng hop) dé tra 16i tAt ca cac cau hdi néu
trong d6. Trwdng hop c6 qua nhiéu nha san xuat, xuat khdu hodc nhap khau lién quan thi

DOC c6 thé chi giri bang hdi dén cac chd thé dwoc lwa chon.

Néu DOC cho réng cac cau trd I&i ma ho nhan duwoc chwa thod dang thi DOC sé
théng bao vé viéc nay cho cac chi thé lién quan. Cac chi thé nay cé thé bb sung thém cac
théng tin trong théi han do DOC qui dinh hodc giai thich ly do vé sy khéng thoa dang nay.

Theo qui dinh, DOC phai tinh d&n nhirng khé khdn ma cac bén, dac biét la cac doanh
nghiép vira va nhd clia cac nuwdc dang phat trién, gap phai khi cung cép théng tin cho DOC
trong cac quyét dinh ctia minh (vi du quyét dinh gia han thi han tra I&i, cac yéu cau dbi voi
cac cau tra |i...). DOC c6 trach nhiém phai cung cap nhitng hé tro hop ly néu cé thé dé

giam bét kho khan cho cac bén lién quan. Thuce té cho thay cac cong ty bi don hau hét déu
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cam thay kho khan truéc badng cau hdi réc réi ma ho nhan dugc tv DOC ma co quan nay

thi khéng may man ma trong viéc "giup d&" cac bi don nhw luat dinh.
3.5. Hwéng dan tham tra tai chd

3.5.1. Céc ndi dung chinh ctia bubi thdm tra nhw sau

- Chinh stra céac 16i (néu cd): Trong qua trinh chuan bi cac tai liéu cho tham tra, néu
phat hién trong s cac ndi dung ma cong ty da cung cap cho DOC c6 16i, thi cong ty sé phai
chi ra cac 16i d6 ngay khi bat dau budi thdm tra.

- Co c4u t6 chirc cia Cong ty: kiém tra co cAu td chirc ctia cong ty, cb ddng, va cac
cong ty lien két néu co.

- Hé théng ké toan: DOC yéu cau tat ca cac div liéu phai sd hda va co thé tiép can
théng qua phan mém.

- San pham: cung cap danh sach cac san phdm ma cong ty san xuét va xuét khiu
sang Hoa Ky, sau d6 xac dinh cac san phdm thudéc pham vi san pham bj diéu tra. DOC sé&
yéu cau doanh nghiép cho tham quan nha may truec tiép.

- Dbi chiéu sb liéu (quantity and value reconciliation): DOC yé&u cau cung cap phan
mém may tinh st dung dé téng hop sb liéu ma cdng ty cung cap cho DOC.

- Nguyén liéu dau vao: kiém tra cac gidy t& chirng minh qua trinh s& dung nguyén
liéu d4u vao dé san xuat ctia cong ty.

- Céc chirng nhan gbc: cung cép ban gbc cac gidy chirng nhan vé tinh chinh xac
(certificate of accuracy) clia cac ban tra I&i, cac ban cung cap théng tin cho DOC ma cong

ty da ndp online qua hé théng ACCESS.

3.5.2. M6t s6 luu y

(i) Vé viéc tham gia tham tra
- Cac thong tin thu thap trong qua trinh thAm tra doanh nghiép chi dwoc st dung
trong khuén khd cta vu viéc diéu tra hién tai.
- Viéc tham gia thdm tra khéng day du cé thé dan toi viec DOC két luan 1a cong ty
khéng hop tac, va str dung di¥ liéu sén cé bat loi dé dwa ra két luan cudi cung.
(i) Thanh phan tham gia tham tra
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- Thanh phan tham gia thdm tra clia cong ty nén bao gém it nhat nhirng c& nhan sau:
(i) can bd tham gia tra 1&i ban cau hdi cla céng ty; (i) Cac can bd am hiéu vé hé théng
chirng tir, s sach, ké toan cuia cong ty.

- Lwu y: Tén va chirc vy clia cac ca nhan va nguwoi dai dién tham gia tham tra sé

duwoc dwa vao trong bao céo thdm tra, dwdi dang thong tin cong khai.

3.5.3. Qua trinh thdm tra va céc céng téc logistics can thiét

- DOC sé& bam sat cac ndi dung thdm tra dwoc dua ra trong ké hoach (xem tai Phu
luc 2). Trong trwdng hop coéng ty khéng chuén bi hodc khéng kip thdi dwa ra phan hoi voi
cac yéu cau thdm tra cia DOC, DOC sé tiép tuc chuyén sang thdm tra ndi dung tiép theo.
Va ndi dung chwa kip phan héi dé sé bj coi la chwa dwoc DOC tham tra, va cé thé bj DOC

st dung di liéu s8n co bat loii.

- DOC chi thdm tra cac ndi dung ma cong ty da cung cip cho DOC, va sé& khéng xem
xét cac ndi dung cung cap méi. Viéc DOC chap nhan cac thdng tin méi ma coéng ty cung
cép trong qua trinh thAm tra khéng déng nghia véi viec DOC sé sir dung cac di¥ liéu nay

trong viéc ra két luan cubi cung.

- TAt ca céc tai liéu chivng minh phai dwoc dich ra tiéng Anh trwére khi tién hanh tham
tra. DOC y&u cau méi tai liéu ma coéng ty cung cap cho DOC phai dwoc sao chép thanh 04
ban, (cong ty gilr 1 ban).

- Cong ty chuan bj s&n may photocopy, dap ghim dé sao chup tai liéu, va chuan bj

san cac phan mém, may madc thiét bj khac dé trich xuat di liéu.
3.5.4. Mot s6 luu y cu thé khac

DPé dam bao hiéu qua cong tac x& ly vu viéc trong giai doan diéu tra cudi cung, cac
doanh nghiép can lvu y:

(i) Ra soat lai cac théng tin va sb liéu ma da ndp trong cac ban tra I&i cia DOC dé
dam bao tinh chinh xac. Néu c6 sai sét, d& nghi bao ngay véi DOC ngay khi bat dau budi
tham tra, va cé cac gidy t& chirng minh cac sai sét dé.

(ii) Chuén bi c4c tai liéu gbc dé chirng minh tinh chinh xac cta sé liéu. Vi duy, hd so

ban hang dé chirng minh cho sé liéu vé Q&V, ho so mua gb trong nwdc hodc van I6i trong
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nuwdc dé chirng minh 1a doanh nghiép chi st dung van 16i c6 nguén gbc trong nwéc, hd so

san xuét, phiéu nhap xuét kho nguyén liéu, nhap xuét kho ban thanh pham, thanh pham.

(iii) Céc tai liéu chirng minh hoat déng san xuét ctia cong ty la cé thwe: vi du hop
ddng thué dét, thué nha xwéng, gidy chirng nhan quyén s dung dat, danh muc tai san c

dinh thé hién nang lwc dau tw, bang lvong, v.v

(iv) Chuén bj s8n bang dbi chiéu dé chirng minh s liéu da bao cao cho DOC |a khép
v&i sb lieu ké toan va Bao céo tai chinh cla cong ty. Vi du, bao céo xuat khu sang Hoa Ky
san lwong la X va gia tri 1a Y thi Y phai nam trong doanh thu cla cty trén sé sach ké toan

cua cong ty va doanh thu trén Bao cao tai chinh.
(v) Chuén bj cac tai liéu thé hién truy xuit nguén gbc nguyén liéu.
3.6. Hwéng dan tham gia Co ché tw chirng nhan

Cac doanh nghiép xuét khau ctia Viét Nam khéng thudc tredng hop bi ap thué co thé
ndp gidy tw xac nhan theo mau cho DOC danh cho nha xuét khau (Exporter Certificate -
xem Phu luc 1) (trong d6 néu rdé san pham xuéat khau sang Hoa Ky khong thuéc pham vi

lénh ap thué) dé dworc loai trir khdi pham vi ap thué.

Nha nhap khau Hoa Ky ciing cé thé ndp gidy xac nhan theo mau cia DOC danh cho

nha nhap khau (Importer Certificate — xem Phu luc 2).

Doanh nghiép can lwu gitr day da hd so tai liéu chirng minh cho chirng nhan néu trén

trong it nhat 05 ndm, dé co quan cé thAdm quyén ctia Hoa Ky cé thé xac minh khi can thiét.

Hwéng dan cach dién cac ndi dung trong Exporter Certificate trong phan Bai tap tinh

huéng.
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CHUONG II
Thi trwrong EU




1. Cac yéu cau vé goé hop phap, truy xuat nguon goéc va quy

dinh chdong mat rirng
1.1. EUTR, EURD

1.1.1. EUTR

EUTR viét tat tv cum t& “European Union Timber Regulation” dich sang tiéng Viét 13
“Quy dinh vé gbé cla Lién minh chau Au”. Tiéu chudn EUTR do Nghj vién va Héi ddng chau
Au ban hanh duwéi dang Quy dinh EUTR 995/2010 va duoc ap dung chinh thire ké tir ngay
03/3/2013.

Tiéu chuan EUTR nham ngéan khéng cho cac dong gb va san pham gbé khéng dwoc
kiém soat hodc bat hop phap tién vao thj treorng chau Au. Sw ra doi cla tiéu chuan EUTR
dam bao rang EU chi nhap khau gb va cac san pham tir gd dwoc khai thac tuan tha luat
phap clia nuwédc xuat xr. Quy dinh nay ap dung cho ca san pham g nhap khau va gb do

EU san xuét.

EUTR bao gdm nhirng san phim nio?

EUTR va UKTR bao gdbm mét danh sach cu thé vé gb va cac san pham lam tir gé voi
mot sb diém khac biét va mién trir. BAm vao day dé xem danh sach tat ca cac san phdm cé
trong quy dinh. Diéu quan trong 1a luén kiém tra théng tin méi nhat tr EU va cac san pham
duoc liét ké trong phu luc cla quy dinh. EU da tham van cac bén lién quan chinh vé viéc

mé& rong pham vi sdn pham, véi cac ban cap nhat dw kién vao nam 2019.
Céc san pham hién dwoc LOAI TRU quy dinh la:
« San pham tai ché / chét thai
+ Sach bao

« Bao bi- (LUU Y - chi khi né 1a vat liéu déng géi ddc quyén dé hd tro, bdo vé hoac
mang theo mot san phdm khac dwoc dua ra thi tredng. Vi du: hdp ma san phdm cdia ban
duwoc giao bi loai trir. Bao bi dwoc ban theo dung nghia ctia né dwoc bao gém trong quy
dinh )
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« Vat pham in - sach, tap chi, &nh ma ban in Ia sdn phdm. (LUU Y - bao gdm céac loai

gidy hoac khan gidy khac)

« Mot sb san pham tir tre - Tre dwoc tét hoac dan, bot gidy va gidy t tre, ghé ngbi

lam tw tre
« Noi that chd ngdi - bao gdm ghé sofa, ghé
« Noithatyté

EUTR anh hwéng dén ai?

Quy dinh phan loai hai loai hinh doanh nghiép chiu trach nhiém tuan thi EUTR, anh

hwéng dén cac loai hinh doanh nghiép cé tru s& & ca trong va ngoai Lién minh Chau Au.

- Cac nha khai thac: Bat ky ca nhan ho&c doanh nghiép ndo 1an dau tién dwa gb ra thi
trwdng. Trach nhiém chinh cta ho 1a kiém tra tinh hop phap, gidm thiéu kha ning dwa gb
hodc sé&n pham gbé khai thac b4t hop phap ra thi treeng. D& ddm bao qua trinh nay, can
phai c6 hé théng quan ly rii ro — Hé thdng trach nhiém giai trinh (DDS — Due Diligence

System).

- Thwong nhan: B4t ky ca nhan hodc doanh nghiép nao ban hodc mua gé hodc san
phdm gb da duoc dwa vao thi tredng EU. La mét nha kinh doanh, ban phai duy tri va lwu
gitr hd so it nhat 5 ndm 1) nhitng nguei da cung cp sé&n phdm gb cho ban 2) nhirng ngudi

ban da cung cap cac san pham gb.

Cach tuan thi Quy dinh vé g6 ctia Lién minh Chau Au

Nhw d& néu & trén, cac nha khai thac phai thuc hién mot hé théng thdm dinh dé danh
gia va c6 kha nang gidm thiéu rui ro gb khai thac bat hop phap xam nhap vao chubi cung
&ng ctia ho. EU khéng quy dinh vé phwong phap chinh xac - mét doanh nghiép cé thé tw
diéu hanh, lam viéc véi mot té chirc giam sat hodc st dung cac nha cung cép dich vu khac
nhw Truy xuat ngudn gdc toan cau. Tuy nhién, phai tuan theo 3 tru cot thdm dinh cbt 16i -

Théng tin, danh gia rdi ro va giam thiéu ri ro.

- Thu thap théng tin: Doanh nghiép phai cung cap théng tin md ta gé va san pham gb,
quéc gia khai thac, loai, sé lwong, thong tin chi tiét vé nha cung cip va théng tin vé viéc
tuan tha luat phap quéc gia.
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- Danh gié rui ro: Doanh nghiép nén danh gia rai ro dbi véi gé bat hop phap trong chudi
cung (rng cla minh, dwa trén théng tin dwoc xac dinh & trén va co tinh dén cac tiéu chi

dwoc dwa ra trong quy dinh.

- Giadm thiéu rai ro: Khi danh gia cho thay c6 rai ro vé g bat hop phap trong chudi
cung trng, rai ro d6 cé thé dwoc gidm thiéu bang cach yéu cau nha cung cép cung cip thém

théng tin va xac minh.
1.1.2. EUDR

La mot phan trong nd lwc cla Lién minh chau Au nham dwa chau Au tré thanh luc dia
trung hoa khi hau dau tién vao ndm 2050, Nghj vién va Hoéi déng chau Au da chinh thc
théng qua Quy dinh khéng pha rirng (EUDR) cla Lién minh chau Au (EU) vao ngay
29/6/2023.

Quy dinh mé&i nay, thay thé Quy dinh gb cia EU (EUTR) duwoc thiét Iap vao thang 3
nadm 2013, sé yéu cau tat ca cac nha nhap khau g hoac san pham gé & EU ap dung mot
hé thédng thdm dinh theo mét phwong phap quy dinh véi tinh minh bach va théng tin doc
theo chudi cung &ng.

2
Ak

EUDR anh huéng dén bay mat hang cu thé “ca cao, ca phé, dau nanh, dau co, gé,
cao su va gia suc” va cac dan xuét ctia chung, cling nhw cac san phdm duoc san xuét bang
cac méat hang nay (vi du, dd ndi that, trong truérng hop gb). Quy dinh sé& yéu ciu bat ky cong
ty ndo nhap khau cac mét hang nay vao EU phai chirng minh cac san phadm khéng c6 nan

pha rirng.

Khéng pha rirng c6 nghia la cac san phdm dén tlr cac manh dat khéong c6 nan pha
rirng hodc suy thodi rirtng, nhw dwoc dinh nghia trong EUDR, ké tir ngay 31 thang 12 n&dm
2020.

EUDR bao gbm mét loat cac san pham 1am nghiép, bao gom gé x&, vat liéu lam tir gb,
gidy va dd noi that.
Cac nha xuét khau nén bat dau chuan bj cho cac yéu cau ctia EUDR ngay bay gio.

EUDR sé ap dung cho tat ca gb khai thac tir ngay 29/6/2023 va dwa vao thj trwong EU
sau ngay 30/12/2024. B4t ky gb nao dwoc khai thac sau ngay 29/6/2023 nhwng duwoc giao
cho EU trwdc ngay 30/12/2024, déu phai tuan tha EUTR.
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https://environment.ec.europa.eu/topics/forests/deforestation/illegal-logging/timber-regulation_en
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https://environment.ec.europa.eu/topics/forests/deforestation/illegal-logging/timber-regulation_en

Sau ngay 30/12/2024, cac nha xuét khadu sé can cung cép cac théng tin va tai liéu sau
dé tuan thu cac yéu ciu ctia EUDR. Néu thiéu théng tin va bang chirng can thiét, co quan

hai quan sé khéng giai phong gd dé nhap khau vao EU.
e Mb ta san phdm, bao gébm tén chung ctia loai va tén khoa hoc day du

e Sb lwong, theo kildgam, khéi lwong hodc sb lwgng méat hang, hoac don vi bd sung

theo ma Hé thdng hai hoa
e Nudc san xuéat
e Toa do dia ly cla tat ca cac 16 dat noi gb dwoc khai thac.
¢ Ngay hoac thoi gian thu hoach, pham vi

e Théng tin két luan va co thé kiém chirng rang gb da dwoc khai thac hop phap theo

luat phap lién quan cua quéc gia
e Théng tin két luan va co thé kiém chirng rang gé khéng cé nan pha rivng

1.2. VPA FLEGT

Hiép dinh dbi tac tw nguyén (VPA) la hiép dinh thwong mai c6 tinh chéat rang budc vé
mat phap Iy nham muc tiéu cai thién quan tri rirng va thuc day thwong mai gb hop phap tir
Viét Nam sang EU. Theo VPA, Viét Nam sé xay dwng hé théng dam bao tinh hop phéap cua
g6 (VNTLAS) dé xac minh gb xuét khau Ia gé hop phap, va EU chi chdp nhan gé hop phap
duwoc cp phép FLEGT nhap khau vao EU khi VPA dwoc ky két va hé théng cap phép di

vao van hanh.

Noi dung chinh ctia VPA la cac cam két chi tiét vé viéc thiét 1ap va van hanh hé thdng
bdo d&m gb hop phap cla Viét Nam, cho phép xac minh s&n phdm gé hop phap, tir d6 cap
phép FLEGT cho cac san phdm nay. Sau khi hé théng VNTLAS da di vao van hanh va hé
thdng cap phép FLEGT hoat ddng, chi cé sdn phdm gb da dwoc co quan c6 thAm quyén
cta VN cép gidy phép FLEGT méi duwoc phép XK vao EU. Phia EU ciing sé& chi cho phép
gb Viét Nam da dwoc cap gidy phép FLEGT van con hiéu lwc vao EU. Gb va san pham gé

dwoc cap phép FLEGT dwong nhién dap (rng cac tiéu chuan clta EU vé gb (EUTR).

VPA dinh nghia “gb dwoc san xuat mot cach hop phap” l1a sdn pham gé dwoc khai

thac hay nhap khau va ché bién tuan tha theo phap luat Viét Nam, dwoc néu ré trong dinh
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nghia hop phap va céac diéu khoan thich hop khac ciia VPA. Trong truéng hop gb nhap
khau, “gd dwoc san xuat ché bién hop phap” cé nghia 1a s&n phadm gé duwoc khai thac, ché
bién, va xuat khau tuan tht phap luat ctia nwéc khai thac (bao gdm quyén khai thac, hoat
dong Iam nghiép, thué, phi, thwong mai va hai quan). Binh nghia hop phép trong VPA néu
cac yéu ciu co ban cla phap luat Viét Nam ap dung dbi véi gb vé mét nguyén tac, tiéu chi,
va bang chirng xac minh. T4t ca cac yéu td va tiéu chi néu trong dinh nghia tinh hop phap
can phai dwoc tuan tha thi gé va sdn phadm gb dé méi dwoc coi la sén xuat hop phap. Binh
nghia tinh hop phap trong VPA dwoc chia thanh hai phan: “td chic” (cac chi thé dang ky
la doanh nghiép hay hop tac xa) va “ho gia dinh” (bao gdm cac hd ca thé, ca nhan, va cong

ddng thén cw).

VNTLAS la cbt 16i ciia VPA, day la hé théng dam bao cac sédn pham gb duwoc xac minh
hop phap dwa trén nhirng yéu cau cu thé trong toan bd chudi cung, ttr khi gb con trong rirng
hay tr thoi diém gb dworc nhap khau cho dén diém cudi cung la xuat khau hay gb dwoc ban

ra. Pham vi kiém soat ctia VNTLAS &p dung cho:
« TAt ca cac ngudn gbé duoc liét ké trong Phan 2.1.1 Phu luc V ctia VPA.
« TAt ca céc loai san phdm gbé duwoc liét ké trong Phu luc |.
« T4t ca cac nha khai thac (t6 chirc va ho gia dinh) trong chudi cung (rng gé.

Phan loai t6 chirc (OCS) 1a mdt chdu phan khong thé tach roi cia Hiép dinh
VPA/FLEGT, véi tbng sé khodng 4800 doanh nghiép hién nay trén toan quéc tham gia vao
chudi cung rng gb. Hoat déng nhap xuét Iam san di&n ra hang ngay lién tuc, moi lic moi
noi theo yéu cau doi hdi cla thi trwéng ndi dia cling nhw xuét khau. Do vay, dé ddm bao
chl déng cho hoat ddng sén xuét kinh doanh ctia doanh nghiép va khuyén khich cac doanh
nghiép tuan tha tét phap luat, nhwng van ddm bao dwoc nguyén tac gb dwoc san xuat va
lwu thédng tudn tha dinh nghia gb hop phap. Thi phwong phap xac minh dwa trén ri ro la
mot giai phap tdi wu, theo dé phan loai té chirc dé& xac dinh mirc d6 rii ro clia cac tb chirc
nham dap (rng tbt cac yéu cau trén Muc tiéu cla phan loai td chirc 4 (a) danh gia mirc do
rdi ro cta tat ca cac t6 chirc thudc VNTLAS dén viéc tuan thi day dd yéu ciu cia LD nham
c6 bién phap xac minh phu hop truéc khi cAp phép FLEGT mét cach hiéu qué va kip thoi

va (b) danh gia viéc tuan thi phap luat ca tb chirc theo cac bang chivng tinh va bang chirng
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dong nhuw dwgc mo ta trong LD; va (c) giam bét tha tuc hanh chinh, tao thuan lgi cho hoat

ddng san xuét kinh doanh ctia cac té chirc.
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2. Quy dinh phap luat ve dieu tra chdng lan tranh thué phong

vé thwong mai cua EU

2.1. Co sé phap ly

Quy dinh vé& chéng 1an tranh thué dau tién ctia EU dwoc ban hanh ndm 1987 dé chéng
lai viéc Nhat Ban thanh lap cac nha may |ap rap (screwdriver) tai EU. Ndm 1990, mét ban
hoi thdm GATT da két luan rang cac quy dinh nay la khéng phu hop véi GATT va EU da
ngrng st dung quy dinh nay.

Sau d6, EU da stra dbi quy dinh cGa minh, hién nay, EU cé quy dinh riéng vé chéng
l&n tranh thué CBPG/CTC tai 2 van ban phap luat khac nhau, bao gébm: Piéu 13 cla Luat
chéng ban pha gia ctia EU (Quy dinh 2016/1036) ctia Nghi vién Chau Au va Hoi déng Chau
Au ngay 8 thang 6 ndm 2016 vé “Bao vé trwdc hang hda ban pha gia tir cac nwéc khong
phai thanh vién cta Lién minh Chau Au” va Piéu 23 ctia Luat Chéng tro' cap ctia EU (Quy
dinh 2016/1037) clia Nghi vién Chau Au va Hoi ddng Chau Au ngay 8 thang 6 ndm 2016 vé
“Bao vé trwdc hang hda tro cép tir cac nwdc khdng phai thanh vién cla Lién minh Chau

Au” 1a co s& cac quy dinh ndi luat ctia EU vé chdng 1an tranh thué CBPG, CTC.

Vé co ban, cac quy dinh vé chéng Ian tranh thué trong hai van ban nai trén 1a gibng
nhau (dinh nghia Ian tranh thué, cac diéu kién quan trong chirng minh tén tai hanh vi 1an
tranh thué, quy trinh tha tuc lién quan dén viéc khéi xwdng va tién hanh diéu tra, thoi han
diéu tra, diéu kién loai trir 4p thué cho nhitng cdng ty khéng 1an tranh, thi tuc ap thué...),
chi c6 diém khac 1a hanh vi 14n tranh thué CTC (Piéu 23 cla Luat chéng tro' cAp EU) khéng
bao gdbm hoat ddng 1ap rap nhw trong hanh vi 1an tranh thué CBPG quy dinh tai Biéu 13 (2)

cta Luat chdng ban pha gia.

2.2. Cac hinh thire 1an tranh thué

Quy dinh vé chéng 1an tranh thué CBPG clia EU dwa ra hai dinh nghia vé Ian tranh
thué. Mét dinh nghia vé hinh thirc 1an tranh thué truyén théng (ttrc 1a 1an tranh bang hoat
dong I&p rap), va mét dinh nghia chung vé cac hinh thirc 1an tranh thué khac. Mdi dinh nghia
dwa ra nhiéu diéu kién can xac dinh dé cé thé ap dung bién phap chdng 1an tranh thué.
Khac v&i Hoa Ky, EU phan biét kha ré gitra l1an tranh thué CBPG va lan tranh thué CTC. Cu

thé nhw sau:
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2.2.1. Lan tranh thué chbéng ban pha gia

Thué CBPG c6 thé dwoc mé réng dbi véi: (i) san phdm twong tw (du cé thay dbi nhé
hay khéng) nhap khau tr nwéc thir 3 hodc (i) sdn phdm twong tw thay dbi nhé hodc linh
kién nhap khau tlr nwéc bi ap thué CBPG hoéc (iii) véi hang nhap khau cta cong ty dwoc
hwéng thué suét riéng ré ctia nwdc bj ap thué (khdng vwot qua mire thué cao nhét), khi xay

ra hanh vi 1n tranh thué, nghia la:

(a) c6 sw thay dbi vé xu hwdng thwong mai gitra nwéc thir 3 véi EU hodc gitra cac
cong ty riéng ré & nwéc bi ap thué véi EU xuét phat tr mot hoat déng, qua trinh hay cong
viéc khéng lién quan dén cac yéu td kinh t& ma la do ap dung thué; trong dé hoat déng, qua
trinh hay céng viéc bao gdm: sw thay dbi nhd ctia s&n pham lién quan dé khién sadn pham
thudc ma hai quan khong bi ap thué (v&i diéu kién viéc thay déi nay khong lam thay dbi cac
d&c diém co ban), viéc chuyén tai sdn pham bj ap thué qua nwéc thi 3, viéc nha san
xuét/xuét khau thay déi mé hinh va kénh ban hang & nwéc bj ap thué dé xuat khau san
phadm clGia minh sang EU théng qua cac nha san xuat dwoc hwdng murc thué riéng ré thap

hon, viéc 1ap rap linh kién tai EU hodc tai nwéce thir 3.

(b) t6n tai bang chirng vé thiét hai hodc viéc tdc dong cla bién phap dang bi suy gidm

lién quan dén gid/lwong ctia san phdm twong tw va;

(c) c6 bang chirng vé pha gia lién quan dén tri gia théng thudng da xay duwng tir trudc

dbi véi s&n phdm tuwong tu.

Hép 3. Hoat déng lap rap trong EU

Hoat ddng 1ap rap trong EU hodc tir nwée thir 3 ¢ thé bj xem xét 1a 1&n tranh thué
(Piéu 13(2) Quy dinh 1036) (chi dbi v&i diéu tra 1an tranh thué chdng ban pha gia) trong

trwdng hop:

- Hoat ddng 18p rap dwoc bt dau hodc gia tang dang ké tir khi, hodc ngay trwdc
khi kh&i xwéng diéu tra pha gia va cac bo phan lién quan la nhap khau tr nwéc dang

bi ap dung bién phap; va

- Cac bd phan/linh kién ciu thanh 60% hodc hon téng tri gia bd phan cia san
pham I&p rap, ngoai trir trworng hop tri gia gia tang ctia cac bd phan trong qua trinh 1ap

rap hodc hoan thién cao hon 25% chi phi san xuét va
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- Tac dong cuia bién phap dang bi suy gidm lién quan dén gia/lvong cta san pham
twong tw dwoc |p rap va cé bang chirng vé pha gia lién quan dén gia tri thdng thuwong

da xay dwng tir trwdc déi voi sdn pham twong tu.

2.2.2. Lan tranh thué chéng tro cép

Thué chéng tro cp co6 thé dwoc mé rong dbi vdi: (i) san pham twong tw nhap khau to
nwéc thie 3, du san pham do6 duoc stra ddi nhé hay khoéng; hodc (i) sdn phdm dwoc stra
ddi nhé/linh kién nhap khau tr nwéc dang bi ap dung bién phap hodc (iii) véi hang nhap
khau clia cong ty dwoc hwdng thué suat riéng ré ctia nwéc bi ap thué (khdng vwot qua mire

thué cao nhét), khi xay ra hanh vi Ian tranh thué CTC, nghia la:

(a) c6 sy thay dbi vé xu hwéng thwong mai gitra nwédc thir 3 véi EU hodc gitra cac
cong ty riéng ré & nwdce bi ap thué véi EU xuét phat tir mot hoat déng, qué trinh hay céng
viéc khong lién quan dén cac yéu tb kinh t& ma la do ap dung thué xuét phat tr mét hoat
ddng, qua trinh hay céng viéc khoéng lién quan dén cac yéu té kinh t& ma 1a do ap dung thué;
trong d6 hoat déng, qua trinh hay céng viéc bao gébm: sw thay ddi nhd clia san pham lién
quan dé khién san pham thuéc ma hai quan khong bi ap thué (véi diéu kién viéc thay doi
nay khéng lam thay d6i cac dac diém co ban), viéc chuyén tai sdn pham bi ap thué qua
nuwéc thir 3, viec nha san xuat/xuét khau thay ddi mé hinh va kénh ban hang & nwéc bj ap
thué dé& xuét khau san phdm ciia minh sang EU théng qua cac nha san xuét duwoc huwéng

murc thué riéng ré thap hon;
va

(b) tén tai bang chirng vé thiét hai hodc viéc tadc dong cla bién phap dang bi suy gidm

lién quan dén gia/lwong cla san phadm twong tw va;

(c) s&n pham twong tw hodc linh kién nhap khau nay van dang duwoc hudéng loi ter hanh

Vi tro cdp clia chinh pha.

Do quy dinh vé chdng 1an tranh thué chéng ban pha gia va chéng tro cip vé co ban la
giébng nhau nén ndi dung phan tich dwéi day sé tap trung vao quy dinh vé chdng ban pha

gia. Quy dinh vé chéng tro cap sé dwoc hiéu la twong tw.

2.2.3. Cac hanh vi lan trénh
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Hoat déng Ian tranh thué truyén théng (I3p rap tai EU hodc nuéc thir 3) (Piéu 13(2)
Quy dinh 1036) (chi &p dung véi lan tranh thué CBPG).

Trong quy dinh vé |an tranh thué trwéc day ctia EU, chi cé cac hoat dong 1&p rap duoc
tién hanh trong lanh thd EU méi b diéu tra. Tuy nhién quy dinh méi ctia EU da mé rong
hon, cho phép diéu tra cac hoat déng 1ap rap tai nudc thir 3 do EU cho rang néu khéng cd
quy dinh nay, cac nha san xuét sé c6 xu hwéng mé nha may & cac nuwéc thir 3 thay vi tai
EU khién EU khong thu hit dwoc dau tw, cdng &n viéc lam (quy dinh nay chi ap vai didu tra
chdng Ian tranh thué CBPG khoéng c6 quy dinh twong (rng tai diéu tra chéng lan tranh thué
CTC).

Mét thay dbi khac trong luat chdng 1an tranh thué mai cia EU, d6 la khéng can phai
xac dinh méi lién hé gitra nha I&p rap va nha san xuét cac san pham bij ap thué CBPG. Tuy
nhién, trén thuc té, da sb cac vu viéc cé thé van c6 lién quan tdi chi nhanh cltia cac cong ty
bi &p dung bién phap CBPG ban dau."®

Khi ca 5 diéu kién sau day dwoc dap (rng, mét hoat ddng 1ap rap tai EU hodc mét nuwéc

thr ba sé bj coi |a I&n tranh bién phap CBPG dang con hiéu lyc:

(i) Hoat déng Idp rdp dwoc bdt dau hodc gia tdng dang ké tur khi, hodc ngay trudc
khi c6 1énh khéi xuéng diéu tra CBPG ban dau va cdc bé phan lién quan tir nuwéc dang bj

ap dung bién phap.

Diéu kién nay dwoc quy dinh tai Diéu 13(2) Quy dinh EC 2016/1036. Trudc hét, phai
hiéu cum tir “kh&i xwéng didu tra CBPG”. Theo thyc tién diéu tra ctia EU, thuat ngir “khdi
xwdng” trong diéu kién nay cé lién quan t¢i ngay théng bao khéi xwéng diéu tra cla vu viéc

diéu tra CBPG ban dau va/hodc diéu tra ra soat?. Viéc xac dinh thoi gian nay 1a can thiét

19Vj dy, trong vu viéc Xe dap Trung Quéc, (Council Regulation (EC) No 71/97), céc linh kién dwoc nhap khau
vao EU tr Trung Quéc dé I&p rap thanh xe dap (Trung Quéc Itc dé bi ap thué CBPG véi xe dap). Nha I&p rap
EU nhap khéu xe dap gan nhw nguyén chiéc, dé tranh viéc phai khai hang hoa nhap khau 1a thanh pham (xe
dap), ma sé bi ap thué, bén xuat khau da gtri cac linh kién & cac chuyén hang khac nhau, glri vao ngay khac

nhau va tham chi con g dén cac cang khac nhau.

20 \/y viéc Can dién tir Nhat Ban, doan 11.
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dé so sanh thoi diém hoat dong 1ap rap bat dau véi thoi gian khéi xwéng diéu tra ban dau

hodc khéi xwéng diéu tra ra soat?!.

Tuy nhién, Diéu 13(2) khéng quy dinh cu thé vé thuat nglv “hoat déng bat dau’. Diéu
nay ré rang la cé kha nang dan t&i tranh cai do c6 rat nhiéu ngay trén thuc té cé thé dwoc
coi 1a ‘ngay bat dau hoat déng’. Nhirng ngay nay co6 thé bao gém: ngay ma ké hoach dau
tw dwoc thue hién dé xay nha may; ngay ma dat dwoc mua dé xay nha may; ngay ma nha
thau xay dwng bat dau xay nha may; ngay ma nha may bat dau 1ap rap céac linh kién thanh
san pham bi nghi ng®...Trong hau hét cac trudng hop, mét nhiéu thoi gian dé dwa ra quyét
dinh kinh doanh, nghién ciru ké hoach kinh doanh va dap trng mét sé diéu kién truwéc khi
bat dau san xuat. Bén canh d6, dién giai cum tir ‘ngay truéc’ nhu thé ndo. Do dé, diéu nay
sé khién mét sb thuat ngl tré nén mo hd va khé dinh nghia. Nhirng van dé nay thuwéng
dwoc xac dinh theo trng vu viéc trén thyc té. Tuy nhién, sé dan t&i tham quyén khéng bi
han ché cla co quan diéu tra (ma thuwdng cé xu hwdng ‘chon’ két qua ‘t6t nhat’ cho nganh
san xuét trong nwéc). Hon niva, diéu nay ciing cé tac ddng tiéu cuc téi dau tw truc tiép
nwéc ngoai (FDI) do thAm quyén réng nay sé khién cho cac doanh nghiép nwéc ngoai khé
dinh doan hon va khé chéc chén hon vé cac ké hoach kinh doanh trong twong lai ciia ho

tai nwé'c nhap khau.

Sau d6, CQBPT cta EU (Uy ban Chau Au- European Commission EC) sé& xac dinh xem
sy gia tdng c6 phai dang ké hay khéng thong qua xem xét ti 1é % gia tdng sé&n pham |ap rap
trong cac nam sau khi kh&i xwéng diéu tra ban dau/diéu tra ra soat va xu hwéng chung ctia

san pham. EC khéng c6 quy dinh cu thé thé nao duoc coi la “gia ting dang k&”, tuy nhién

21 Trong vu viéc Bat Itra ga Trung Quéc (I&p rép tai Macao), doan 59-60, vu viéc CBPG ban dau dwoc
kh&i xuwéng vao thang 4/1990. Cong ty I&p rap dwoc dang ky kinh doanh vao thang 4/1991, va bét dau san
xuét vao thang 1/1992. Tuy nhién, EC khéng thé tiép tuc diéu tra do thi trwdng chinh clia nha san xuét vao lic
d6 1a Hoa Ky va ban rét it sang EU. Thay vao d6, EC diéu tra diéu gi xay ra sau khi kh&i xwéng ra soat vao
thang 12/1993. Sau s kién nay, xuat khau sang EU da tang dan 1&n hon 60 triéu cai vao nam 1997. Do dé,
EC c6 thé xem xét tiéu chi tiép theo. Qua vu viéc nay, co thé hiéu cum tir “khdi xuwéng vu viec CBPG” c6 thé

noi dén vu didu tra ban dau va vu ra soat.
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c6 thé tham khao théng qua thwc tién diéu tra cho thay ty & dwoc coil 8 khéng dang ké so

v&i dang ké co thé tlr 4%-30% va co thé xem xét ca xu hwéng chung clia san pham?22, [4]
(ii) Céc bo phan chiém it nhat 60% téng tri gié cac bd phan I3p rép nén sén pham.

Diéu kién tht hai dwoc quy dinh tai Biéu 13(2)(b), c6 nghia réng néu it nhat 60% tbng
tri gia cia cac bd phan dwoc st dung trong I&p rap san phdm (nguyén liéu thé) dwoc nhap
khau tlr nwéc ban pha gia thi bj coi 1a c6 1an tranh. MAu sb 14 tri gia cla tat ca cac bo phan
(khéng xét dén xuat x&) dwoc st dung dé 1am ra san pham trong thoi ky diéu tra (loai triy
loi nhuadn va chi phi chung), t& s6 Ia tri gia cta tat ca cac bd phan nhap khau tr nwéc X
(nwdc bi ap thué chdéng ban pha gia). Diéu kién nay khéng cé nghia rang 60% tri gia cla

san phadm da hoan thién. Hon niva, khong can phai xem xét 40% con lai dén tir dau.

Théng thuwerng EC sé yéu cau mét danh sach tat ca cac bd phan va gia mua vao va

théng tin vé& xuét xt cla tirng bd phan.

Xuét x(r ciia cac bd phan: bao gdm cac bd phan xuéat x&r t nwdc bj ap thué CBPG va
cac bd phan chi duwoc xuat khau, mua (sourced), ky gii (consign) tir ho&c trung chuyén qua
nwéc bi ap thué chdng ban pha gia. Cac bd phan dwoc ky givi tlr nwée bi ap thué CBPG sé
duwoc coi la xuat x&r tlr nwéc do trir khi bén gia cdng, 1&p rap cung cap bang chirng (nhw
gidy chirng nhan xuét xtr, tuyén bb clia bén cung cap vé xuéat x(&, hoa don clia nha san xuét
va cac tai liéu van tai twong ng, tai liéu thanh khodn hai quan...) cho thdy la nhirng bd

phan nay thuyc té xuat x&r tr mot nwéc khong thudc déi twong ap bién phap CBPG.

Tri gid cta cac bd phan: Tat ca cac yéu t6 (du |1a vat chat hay phi vat chat, vi du nhw
phan mém) ma dwoc chuyén hod vao san pham thi dwoc coi la bd phan ctia san pham. Tri

gia dwoc xac dinh trén co s& “vao nha may, da tra thué”, nghia la gém ca tién van chuyén,

22\/i du trong vu viéc v&i may photocopy clia Nhat Ban, lwong may 1ap rép tai EU chi tang 4% thi khéng
bi coi la dang ké. M6t nha san xuét khac 1ap luan rang sy gia tdng 30% khoéng phai la dang ké vi phu hop voi
xu hwéng cla nhitng ndm trédc nhwng EC bac bé 1ap luan nay vi cho réng ty 1é gia tdng 30% cua 1 s6 16n
thi I&n hon (v& mat gia tri tuyét ddi) so véi sb nhd. Trong vu viéc véi O bi (1989), lwong hang I&p rép tai 2 nha
may tang hon 24% trong ndm dau tién sau khi khéi xwéng vu viéc va trong 2 nam dau tién tdng hon 40% so

véi giai doan 4 ndm trwdce thi ty 1€ ting chi la 0% va 2,3% twong (ng, vi vay ty 1& nay dwoc coi la dang ké.
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thué hai quan, van chuyén ndi dia va cac chi phi khac lién quan dén van chuyén cac bd

phan t&i bén |&p rap, gia cdng (loai trir chi phi nguyén liéu déng goi).
Cac tranh luan xoay quanh mét s6 van dé nhw sau:

- Liéu cac bd phan phai xut x& tr nwéc ban pha gia dé dap ing diéu kién 60% hay
la chi cAn chung duwoc ky givi tlr nwée d6. Trén thuc té, EC xem xét xuat x&r clia san pham,
cac bd phan chi don thuan dwoc chuyén tr nwédc ban pha gia sé khéng thudc pham vi cudc
kiém tra 60% va bang chirng vé xuat x(r theo quy dinh nay dwa hoan toan vao nha nhap
khau.

- Xuat xtr ciia mot bd phan can dwoc xac dinh & mdre dd nhw thé nao. Mot san pham
cé thé chi la: (i) mot bdé phan don Ié hoac (ii) mot bd cac linh kién/bd phan riéng ré. Trong

trwdng hop (i), mdi bdé phan phai dwoc chirng minh xuét xi riéng ré.

- Khéng ré Ia tai sao lai lwa chon con sb6 60% ma khéng phai con sb khac. Do khdng
c6 bang chirng giai thich con sb nay, khéng cé sw khac nhau l1am gitra viéc mét cong ty ma
co ty Ié 1a 59,9% va mét cong ty cé ty 1€ 1a 60,1%. Tuy nhién, cau héi dat ra la liéu 2 cong
ty nay sé bj déi x&r khac nhau khoéng, theo quy dinh hién hanh ctia EU, do 1 cong ty s& khéng
bi &p bién phap chéng lan tranh trong khi céng ty kia thi bi.

- Phép th&r 60% yé&u cau xac dinh bd phan nao la tv nwéc dang bi Iénh ap thué. Do
do, viéc xac dinh xuat x(r ciia cac bd phan la van dé quan trong trong cudc diéu tra nay. Tuy
nhién, diéu nay lam phuc tap tinh hinh dac biét |a khi viéc ciu thanh cac linh kién riéng 1&
la phtre tap. Cach tiép can hién nay, goi la ‘phép thir pha huy- destruction’?3- mét bd phan
ma khoéng thé 14y ra ma khong pha héng bat ky cac bd phan nao khac thi dwoc coi la ‘mét
bd phan don nhét- single part’ va cé 1 xuat x&* du né cé nhiéu bdé phan con cé nhiéu xuét

x& khac nhau; con trong trwérng hop c6 thé tach riéng thi sé dwoc xem xét trong tirng trworng

23 Vu viéc Can dién tlr (Nhat Ban), doan 13. Trong vu viéc nay, CQDT xac dinh la bang mach in dwoc
coi la tap hop clia cac bo phan do d6 xuét xt va tri gia cla tirng bo phan trong dé dwoc xac dinh riéng ré va
xac dinh theo di liéu trwdc khi dwoc I&p vao bang mach, con cdm bién can thi dwoc coi la 1 bd phan do néu
tach riéng thi s& lam héng cac bd phan cau thanh do dé xuét x&r clia bd phan nay |a xuat x(r ctia nwéc |1ap rap

véi tri gia dwoc tinh bang chi phi cac linh kién nhap khau+ chi phi nhan cong truc tiép va chi phi nha may.
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hop cu thé va ddi lic xuat xir clia bd phan nay cé thé dwa trén xuét x& clia cac bd phan
con. Mé&c du thwe té 13 cach tiép can ‘pha huy’ trén phan biét dwoc mot bd phan don nhét
va mot bd phan cé nhiéu bd phan con, khdng r6 1 liéu cé ap dung phép thir 60% cho phép
th(r nay khong va néu cé thi nhw thé nao. Ngoai ra, (i) liéu mét bd phan hoan chinh ma cé
trén 60% cac bd phan nhd 1a tr nwérc dang bi ap thué thi co thé coi la cé xuat x& tir nwdc
do hay khéng; (ii) liéu ty 1& % cua tirng bé phan con c6 dwgc cdng gbp hoac binh quan gia
quyén khi ap dung phép thlr 60%. Vi du, 30% ctia mét bd phan con la t& nuwdc bi ap thué
va 40% cla 1 bd phan con khac cling tir nwéc bi ap thué. Phép thtr 60% sé dap ng néu
dwoc cong gop, ma két qua néu tinh binh quan gia quyén thi lai khdng dap &ng phép thir
60%. M6t cau hoi twong tw ma phép thtr 60% cling dat ra la trong trwong hop cac b phan
lién quan dén xuét x& nhiéu nwéc. Gid du cac linh kién bj nghi ng® 1an tranh cé xuét xu tr
hon 2 nwéc va tat ca cac nwéde nay déu b ap thué, va ciing gid st céac linh kién tir méi mot
nwdc néu trén <60%. Do dod, cau hadi sé la liéu phép thir 60% sé chi ap cho cac linh kién ‘tw
1 nwdc hay céc linh kién t mot vai nwéde sé dwoc cong gdp. Cling c6 van dé néu phép tho
nay chi 4p cho cac bd phan cé xuat x& tir 1 nwéc do nha xuat khau/san xuat nwdc ngoai cd
thé dé dang thoat khoi phép thtr bang cach don gian la sir dung cac bd phan két hop lién
quan dén xuét x& nhiéu nwdc nhwng han ché dung céac linh kién tor trng nwdc ma <60%.

Diéu nay ré rang 1a sé& lam cho quy dinh nay khéng c6 hiéu qua.

- Cudc kiém tra 60% phai dwoc tinh toan trong thoi ky nao. V& nguyén tic, thoi ky diéu
tra sé& la thoi ky dé kiém tra i 1& 60%.[6] Tuy nhién, trén thuc té c6 thé cé mot sb ngoai lé

khi co quan diéu tra thdy can thiét va cé thé sé tng hd bén bj kién.[7]

(i) Tri gia gia tdng ctia céc b6 phan thém vao, trong qua trinh I3p rdp hodc hoan thién,

nhiéu nhét la 25% cua chi phi sén xuét

Tiéu chi th&r ba nay dwoc quy dinh tai Diéu 13(2) (b) dwgc xem nhw mét ngoai & cla
phép thtr 60% ndi trén. Muc tiéu cta phép thir 25% nay la d& chirng minh c6 su thay dbi
dang ké (substantial transformation) ctia san pham. Ké& ca khi 60% linh kién ctia san phdm
l&p rap la tr nwéc X (nwde bi ap thué), cé thé khdng xay ra hanh vi 1an tranh thué néu hoat
dong gia cdng & EU/E nwéc thir 3 1am tang 25% tri gia ciia san pham lién quan.[8]

N6i cach khac, dé két luan khoéng cé hanh vi lan tranh thué, tri gia gia tdng cla cac bd
phan 13p rap trong qua trinh I&p rap hodc hoan thién phai l&n hon 25% chi phi san xuét cla
san pham thanh phadm. Khéng cé quy dinh vé dién giai cu thé lién quan dén thuat ngd ‘chi

phi s&n xuét’. Mac du thuat ngi chi phi san xuét rat quan trong dé chirng minh cé 1an tranh
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hay khéng nhwng viéc khéng c6 hwéng dan cu thé vé thuat nglr nay cho phép co quan diéu
tra cd thdm quyén réng trong dién gidi va do dé Ia trong két qua cudi cung cla vu diéu tra.
Do EC khéng cdng bd cach thire tinh toan trong phan kiém tra nay do dé khéng c6 cau tra
|&i cho cau hai liéu tri gia ctia cac bd phan dwoc san xuét trong chinh nha may 1ap rap (xuét
x& EU hodc nuéc thr 3) sé duoc tinh vao ti 1&é 25% hay khéng (théng thwong dwoc hiéu [a

c6 tinh). Cé hai cach hiéu:

- Trj gia gia tdng dwoc tinh toan la chi phi san xuat (khéng phai & chi phi nguyén liéu),
bao gébm chi phi nhan cong truc tiép, chi phi khdu hao va cac chi phi san xuét chung khac
phat sinh trong nha may 1ap rap lién quan dén nhirng linh kién, bé phan nay (loai trtr chi phi
dong goi) phai chiém it nhat 25% tdng chi phi san xuat sdn phdm. Céc tri gia cla cac bod
phan c6 xuét x(r EU hay tri gia clia cac bd phan khac déu khong cd lién quan khi tinh toan
tri gia gia tang.

- Chi phi san xuét dwoc tinh bang chi phi mua céac linh kién (theo diéu kién thuwong
mai théng thwdng) + chi phi lao dong + chi phi chung cua nha may (loai trir chi phi nguyén
liéu dong go6i va chi phi hanh chinh, chi phi chung, chi phi ban hang (SG&A), lgi nhuan).
Trong trwdng hop nay: chi phi ctia céc linh kién xuét x& trong nwéc (EU/nuwdc thir 3) cling

c6 thé dwoc cong vao dé dat ty 1& 25%.

(iv) Gidm hiéu qué khdc phuc cta Iénh ap thué ban dau lién quan téi gid/lvong cua

céc san phadm tuong tw 1dp rap; va

(v) C6 bang chimng cua viéc ban phé gia lién quan dén tri gié thong thuong duoc xac
dinh déi véi sén phdm tuong tw bi diéu tra trude do.

Ba diéu kién ban diu ddng vai trd then chét. Hai diéu kién (iv) va (v) nay sé duoc dé

cap trong phan tiép theo do day la cac diéu kién giébng nhau & ca hai hinh thirc 1an tranh

thué.

2.3. Co quan diéu tra
Uy ban chau Au (European Commission- EC) la co quan hanh phap cla Lién minh
Chau Au (EU), c6 chirc nang diéu tra chdng ban pha gia, chéng tro cap, tw vé (phong vé

thwong mai). EC duwoc t6 chirc thanh cac Tdng Vu (Directorate General), méi Téng Vu chiju

trach nhiém vé mét [inh vue, c6 chirc ndng soan thdo, dé xuét, 4p dung va quan ly cac chinh
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sach, luat phap va cac chuwong trinh tai tro cia EU, trong dé linh vwe PVTM thudc Téng Vu
Thwong mai (DG Trade).

Co chu t6 chirc clia Tdng Vu Thuwong mai bao gdm 8 Vu phu trach chuyén mén trong
d6 c6 mot Vu chuyén trach vé Phong vé thwong mai (Directorate H- Vu H). Vu H dwoc chia
thanh 5 phong trwe thudc, trong d6 c6 mét phong chuyén phu trach diéu tra cac vu viéc diéu
tra chdng 1an tranh thué 1a Phong H3 (Unit H3)%4.

Uy ban Tw van vé Chbng ban pha gia va Chéng tro' cp (Advisory Committee)

- Thanh phan: Bao gébm cac dai dién cla cac nwéc thanh vién EU, mbi qubc gia co 1
dén 2 dai dién tham gia va mot dai dién ctia Uy ban Chau Au déng vai trd 1a cha tich Uy ban
Tw van; - Hoat déng: Uy ban tw van méi thang hop khodng +/- 1 1an, mét ndm c6 khoang 15
cudc hop; - Chirc ndng Uy ban Tw van c6 chirc nang dua ra y kién tham van/gop y (khi
dwoc yéu cau hoac khi phap luat quy dinh viéc tham van bat budc) cho Uy ban chau Au vé
cac két luan diéu tra va cac dé xuat ap thué/khéng ap thué chéng ban pha gia/chéng tro
cap. Y kién nay khong co gia tri bat budc nhung co' quan c6 thadm quyén ra quyét dinh lién

quan phai tinh dén y kién cta Uy ban khi ban hanh quyét dinh.

Ho6i déng Chau Au (European Council): - Thanh phan: Hoi déng Chau Au, bao gém 27
thanh vién (1a cac Bé trwéng trong linh vwe lién quan), moi thanh vién 1a dai dién chinh thirc
cho mét quéc gia thanh vién (1a phiéu cta thanh vién dé dwoc xem 1a 14 phiéu cia nuwdc
lién quan) - ThAm quyén: Hoi ddng chau Au c6 quyén quyét dinh trong cac van dé sau: +
Quyét dinh ap dat bién phap phong vé thwong mai chinh thire; + Quyét dinh vé két qua cac
lan ra soat gitra ky va ra soat cubi ky (ra soat hoang hon) - Hoat dong: Quyét dinh ap dung
bién phap chéng ban pha gia (quyét dinh chinh thirc sau diéu tra ban dau, ra soat gitra ky
hodc ra soat cubdi ky) ctia H6i ddng Chau Au dwoc xem la tw dong (theo dé xuét ctia Uy ban
Chau Au) trir khi cé da sé thanh vién Hoi dong (ttrc la it nhat 14/27 nwédce thanh vién) bac
bd dé& xuéat ap dung bién phap phong vé trong vong 1 thang ké tir ngay Uy ban chau Au dé

trinh @& xuét (trong cudc hop cla Hoi ddng dwoc t6 chirc trong thoi gian do).

Toa an chau Au Cac tb chirc, ca nhan cé thé khang kién quyét dinh ap dung bién phap
phong vé thwong mai ra Tda an So thdm chau Au (Court of First Instance — CIC) va sau do,

néu tiép tuc khang an, ra Tda an Céng bang chau Au (European Court of Justice - ECJ) (la

24 https://ec.europa.eu/info/sites/info/files/organisation_charts/organisation-chart_dg-trade_en.pdf
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cép toa tbi cao ctia EU). Cac co quan cé thAdm quyén clia cac qubc gia thanh vién: Cac
nwéc thanh vién tuy khédng dwoc chd ddng tham gia vao qua trinh diéu tra va ap dung bién
phap phong vé thwong mai cia EU nhw cac co quan cua EU néi trén nhwng co quan cé
thdm quyén cla cac nwéc nay co trach nhiém: - Phdi hop véi Uy ban chau Au trong hoat
dong diéu tra clia co quan nay; - Thuc thi cac quyét dinh ap dat thué chdéng ban pha gia
(chinh thirc ho&c tam th&i); Thuwe hién mot sb quyén yéu cau lién quan dén cac tha tuc ra
soat sau khi ap dung bién phap chinh thirc (vi du yéu cu ra soat giira ky, ra soat hoang

hon...).

Anh huéng clda “co ché lién minh” trong EU dbi véi viéc &p dung bién phap phong vé

thuwong mai?

Trong thwong mai qudc té, EU 1a mét lién minh thué quan thdng nhét (nhw mét quéc
gia trong quan hé thwong mai v&i cac quéc gia khac khéng phai thanh vién EU). Vi vay cac
quy dinh vé bién phap phong vé thwong mai va viéc thuc thi, ap dung cac bién phap dé
duoc thue hién thdng nhat va chung cho tat ca cac nwéc thanh vién EU. Biéu nay cé nghia
la néu EU diéu tra va ra quyét dinh ap thué chéng ban pha gia déi véi mat hang X cla nwédc

A thi m&t hang X sé& phai chiu thué nay khi nhap khau vao bat ky nuwéc nao thudc EU.

Hép 4. Lwu y dbi véi doanh nghiép

1. Diém bét loi: Lanh thd sé& ap dung bién phap phong vé thwong mai Ién hon

nhiéu (bao gébm tat ca cac nuwdc trong lién minh).

2. Diém c6 loi: “Co ché lién minh” nay cta EU thé hién ca trong qua trinh ra
quyét dinh ap thué. Diéu nay cé nghia la viéc ap thué phai tinh dén y kién cuta tat ca
cac nwéc thanh vién (theo quy dinh d& xuét ap dung BPPV sé khéng duoc chap
nhan néu da sb cac nuwdc bac bé dé xuat nay). Trong khi do, trén thuc té, méi nuwéc
thanh vién lai c6 loi ich khac nhau dbi véi viéc nhap khdu mot mét hang nhét dinh,
nén viéc ap dung cac bién phap PVTM & EU thwdng gay tranh cai va doanh nghiép
c6 thé tan dung van dong cac dbi twong, nwdc co cung loi ich dé phan déi BPPV,

néu co.
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2.4. Quy trinh, thu tuc diéu tra
2.4.1. Khéi xwéng diéu tra va dang ki nhap khéu

2.4.1.1. Khéi xuéng diéu tra

- Dwa trén don yéu cau: Sau khi don yéu cau duoc ndp t¢i CQDT (b&i mét nwédc thanh
vién hodc nha san xuét EU), EC sé& xem xét don y&u ciu va quyét dinh kh&i xwéng trong
trwong hop kiém tra thay rang cé chirng cir dG dé& chirng minh hanh vi lan tranh thué (5 diéu
kién). Trong trwéng hop nha san xuat EU ndp don, khéng can dap trng yéu cau vé tinh dai
dién (standing) nhu trong cudc diéu tra ban dau va ra soat cudi ky. Viéc khéi xwéng diéu

tra phai dwoc thwe hién cham nhat 4 45 ngay ké tr ngay nhan dwoc don yéu cau diéu tra.
- Ty khéi xwéng: EC c6 thé tw khéi xwéng néu thiy can thiét.

EC co6 trach nhiém phai thdng bao cho cac nwéc thanh vién khi nhan dwoc don yéu
cau khéi xuéng/ty khéi xwong. Uy ban tw van vé chdng ban pha gia va chdng tro cap
(Advisory Committee) bao gdm dai dién cla cac nwdc thanh vién EU sé dwoc tham van

trwdc khi EC khéi xwéng diéu tra.
Théng bao khéi xwéng diéu tra dwoc dang trén Cong bao cla EU.
2.4.1.2. Bang ky nhép khéu:

Theo Didu 13(4) va Didu 14(5) Luat chéng ban pha gia va Didu 23(3), 24(5) Luat chdng

tro cap.

V3o thoi diém khéi xwdng diéu tra chdng 1an tranh, hang héa nhap khau bj diéu tra
phai dwoc dang ki nhap khau (b&i nha san xuét hodc nha nhap khau néu hanh vi lan tranh
bi cdo budc duoc thwe hién tai EU) (hodc co thé yéu cau bao Ianh). EC, sau khi tham van
v&i Uy ban Tw van, hwéng dan co quan hai quan vé viéc dang ky hoac ddm béo cho hang
nhap khau. ‘Hé théng dang ky’ nham muc dich dwa ra ngay cu thé dé ap thué chdng lan

tranh.

Trong hau hét cac vu viéc diéu tra chdng lan tranh thué, ngay ca trong cac vu viéc do
EC tw khéi xwéng, viéc dang ky nhap khdu duoc thuc hién ddng thoi voi thoi gian khéi
xuwéng diéu tra nham dam bao viéc truy thu thué, trong trwérng hop hanh vi 1an tranh thué
duwoc xac dinh. Viéc dang ky cé thé chi gidi han & mét phan clia san pham bi diéu tra (vi du
trong vu Xe dap ttr Trung Quédc, cudc diéu tra chdng 1an tranh lién quan dén mot sé6 bd phan
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nhung viéc dang ky chi gi¢i han & 4 bd phan chinh). C6 thé yéu cau loai trer ddng ky trong

vong 37 ngay ké tir ngay khéi xwéng diéu tra.

Can c6 bang chirng day du dé dang ky cho hang nhap khau. EC sé& xem xét liéu viéc
ddng y cho dang ky, dwa trén yéu cau tir nganh san xuét trong nwéc, cé can thiét hay khéng
khi xac dinh viéc kh&i xwéng diéu tra chdng 1an tranh. EC sau d6 sé& cdng bd quy dinh chi
ra muc dich cla viéc dang ky va khoan tién dw tinh phai ndp. Viéc dang ky théng thuwéong

khong dai hon 9 thang.

2.4.2. Bén cau hdi diéu tra
2.4.2.1. Lwa chon bi don bat budc
Trong trwdng hop sé dwong s (nguyén don, cac nha xuat khiu, cac nha nhap khau

qua déng) hodc c6 qua nhiéu loai sdn phdm hoac giao dich can diéu tra thi viéc diéu tra sé

duwoc han ché trong mét sé lwong nhét dinh cac chu thé, giao dich hodc loai sdn pham.
Yéu cau

Viéc Iwa chon "mau" nay duoc thuc hién trén co sé nhirng thdng tin sén ¢o tai thoi

diém tién hanh viéc lwa chon va can ddm bao tinh dai dién & mdc cao nhét co thé.
Thu tuc
Uy ban chau Au cé quyén dwa ra quyét dinh cubi cling vé viéc lwa chon mau nay.

Tuy nhién, phéap luat EU khuyén khich co' quan nay tham van y kién cac bén vé van
dé nay va dua ra quyét dinh véi sy déng thuan clia cac bén (v&i diéu kién la cac bén da tw
gi&i thiéu vé minh cho Uy ban chau Au va cung cp nhirng théng tin can thiét tao diéu kién

cho viéc lwa chon mau cé tinh dai dién).

- Trong trweng hop ty 1& khéng hop tac clia cac bén duwoc lwa chon qua cao dén muirc

c6 thé anh hwéng dén két qua diéu tra thi Uy ban chau Au sé tién hanh chon mau lai;

- Néu céac bén dwoc lya chon méi van tiép tuc khéng hop tac va khéng con du thoi
gian dé tién hanh viéc lwa chon lai thi Uy ban chau Au x& ly nhw véi trvdng hop khéng hop

tac thong thwdng.

2.4.2.1. G&i ban cau hdi diéu tra t&i cac bén lién quan
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Trong vong 15 ngay ké tir ngay khéi xwéng, EC phai glri ban cau héi diéu tra t¢i cac
bén lién quan. Thoi han cac bén lién quan glri ban tra |&i: trong vong 37 ngay ké tr ngay

kh&i xwéng diéu tra.

Co quan diéu tra cé thé chon mau dé diéu tra hodc co thé khdng chon mau ma diéu
tra tAt cd cac nha san xuat/xuét khiu. Trong trworng hop khéng chon mau, tat cd cac nha

san xuat déu phai tham gia tra 1&i ban cau héi diéu tra néu mudn dat dwoc két qua tich cuc.

Trwdng hop vu diéu tra cé hoat ddng chon mau (chi lwa chon mét sé lwong han ché
cac doanh nghiép bj don dé tién hanh diéu tra) thi Bang cau héi diéu tra chi dwoc gli di sau
khi da cé két qua chon Nhém Mau (thwdng 14 khodng 1 thang sau khi cé thédng bao khoi

xwéng diéu tra) va chi dwgc glvi cho cac doanh nghiép bi don thuéc Nhém Mau.

Trong moi trwerng hop (k& ca co6 chon mau) Bang cau hdi diéu tra sé dwoc glri ngay
cho cac co quan c6 thdm quyén nwéc xuat khau lién quan ngay sau khi Bang nay dwoc
hoan thanh. Vi vay cac doanh nghiép bi don tai nwéc xuat khau cé thé tiép can co quan coé

thdm quyén nwéc minh dé 14y Bang cau hdi diéu tra nay trong trwd'ng hop chwa nhan dworc.

Céc bén lién quan mudn duwoc tham gia vao cudc diéu tra (cac nha xuét khau va nhap
khau) cé thé tw trinh bao véi EC trong vong 15 ngay ké tir ngay khéi xwéng diéu tra va yéu
cau dwoc glvi va trd 16i ban cau hdi diéu tra. Cac bén lién quan nay ciing phai nép ban tra
|&i ban cau hai diéu tra trong vong 37 ngay ké tr ngay khéi xwéng diéu tra va co thé yéu

cau té chirc phién diéu tran trong thoi gian nay.

2.4.2.2. Nop don xin huéng loai trir
Viéc ndp don xin hwéng loai trir dwore quy dinh tai Diéu 13(4) cla Luat chéng ban pha

gia va biéu 23(3) cta Luat chéng tro cap.

Trong vong 37 ngay ké tir ngay khéi xwéng diéu tra, cac bén lién quan c6 quyén ndp
don xin hwéng loai trir (ké ca dé nghi loai trir dang ky) clng véi cac bang chirng chirng

minh san pham cla ho khong 1an tranh thué ban dau. Viéc loai triv 1a cho tirng cong ty.
Yéu cau loai trir cé thé dwoc thwe hién bdi:

+ nha san xuéat hodc nha nhap khau, nha I&p rap hodc trong mét sé trwdng hop déc
biét 1a cac cong ty thwong mai (néu hanh vi lan tranh thué duoc thue hién trén Ianh thd EU).

+ nha san xuat xuat khdu & nudc X (nwdc bi ap thué) hodc nwéce ther 3 (néu hanh vi

l&n tranh thué dwoc thue hién ngoai EU).
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Viéc loai trir dwoc cAp cho cac nha san xuét nwéc ngoai clia s&n pham bi nghi nger
ma khéng lién quan dén bat ky nha san xuét nao dang chiju I&nh ap thué va khéng tién hanh
hanh vi I1an tranh hodc cho nha nhap khdu ma khéng lién quan t&i nha san xuét dang chiju

lénh ap thué.

M6t nha xuéat khdu méi cé thé xin mién trir sau cudc diéu tra chéng lan tranh thué theo

“nguyén tac ra soat nha xuéat khau méi”.

Trong trwéng hop viéc loai trir dwo'c cdp cho mét cong ty trong qua trinh diéu tra, cong
ty nay sé& khéng phai tra thué mé réng trong twong lai va viéc dang ky nhap khau cla céng

ty nay ciing két thiic ma khéng phai déng thué héi té.

Can lwu y rang viéc loai trir cling cé thé bj bac bé néu EC phat hién ra réng bén dwoc
loai trr dang lan tranh thué hodc vi pham cac nghia vu cta ho. Trwéng hop ngoai 18, vu
Coumarin tlr Trung Quéc: nha xuat khdu An D6 nhap khau coumarin tr Trung Qubc, lam
sach va xuét khau sang EU. Bén canh d6, nha xuét khau nay ciing san xuat coumarin & An
Do va xuét khau sang EU. Do viéc xac dinh ngudn gbc xuéat x&r clia s&n pham (Trung Quéc
hay An D0) 1a khé kh&n va do san phadm c6 thé c6 ndm, EC da chap nhan cam két gia va
cobng ty c6 thé ban san phadm xuat x&» An Do v&i mirc gia tran nhét dinh (dwa trén lwong
xuét khau trong thoi ky diéu tra chdng Ian tranh thué) ma khéng phai ndp thué chéng 1an

tranh. Ngoai ra, cdng ty cling khdng bi ap thué héi td du phai dang ky.

Cong ty xin hwédng loai trir cling phai tra 1&i mot ban cau hdi diéu tra va phai tham gia

thdm tra (néu can thiét).

DPon dé nghi loai trir phai dwoc ndp trong khodng théi gian quy dinh tai thdng bao khéi
xwéng diéu tra. EC, sau khi tham van v&i Uy ban Tw van, sé& xac dinh liéu viéc loai trir 6
c6é duwoc phép trong giai doan dang ky. Tuy nhién, quyén dwa ra két luan nay sé dwoc EC

thwe hién néu don kién dwoc ndp trong giai doan ap thué.

Viéc ndp don xin hwdng loai trir cling c6 thé dwoc thwe hién sau khi ap thué chéng
l&n tranh (m& rong ap thué CBPG/CTC) (di v&i cac doanh nghiép khéng xuét khau trong
thoi ky diéu tra va cac doanh nghiép khac). Néu dwoc cap loai triv, thué khéng dworc thu tor

ngay yéu cau loai trir.

Trong trwdng hop loai trir dwoc cip, hang nhap khau tlr nha xuét khau dworc loai triy

sé& khéng phai ndp thué néu c6 hoa don thwong mai hop & bao gdm tat ca cac yéu té ma
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EC thwdng yéu cau tai Phu luc quyét dinh mé réng bién phap (t&n cong ty, mé ta chinh xac

hang hoa, xac nhan b&i cdng ty la hang do chinh cong ty san xuét).

Sau moét nam ké tr khi ap dung bién phap chdng 1an tranh thué, va trong trwdng hop
sb lwong cac bén yéu cau hodc co thé yéu cau loai trr 14 nhiéu dang ké, EC co thé khdi
xwdng ra soat chdng lan tranh thué va phai két thac trong 15 thang. Khi d6, EC diéu tra
xem liéu hanh vi 1an tranh cé dang tiép tuc va ciing phai kiém tra cac phép thir (60% va
25%) nhw cudc diéu tra 1an tranh ban dau. Bén canh doé, EC ciing xem xét liéu viéc khong

ton tai hanh vi l&n tranh cé phai la mang ban chét lau dai.
2.4.3. Tham tra tai chd

Cac nha xuét khdu/nhap khau sau khi ndp ban tra 1&i ban cau héi diéu tra sé tham gia
cudc thdm tra tai chd (thoi gian theo sép xép ciia EC).

EC sé gri mot ban bao cdo diéu tra (disclosure) cho cac bén nay va ho sé c6 co hoi

binh luan.
2.4.4. Ban hanh béo céo cubi cung

Sau khi EC cdéng b bao céo cubi cuing, cac bén lién quan dwoc quyén binh luan.
2.4.5. Phién diéu tran

Thoi han gl binh luan, yéu cau té chirc phién diéu tran: trong vong 37 ngay ké tu
ngay khé&i xwéng diéu tra.
2.4.6. Két luan cudi cung (trong vong 9 thang ké tir ngay khéi xuéng)

- Két luan cubi cung phd dinh (khdng cé hanh vi 1an tranh thué): cac doanh nghiép
duoc tiép tuc xuat khiu vao EU theo biéu thué quan théng thuwong.

- Két luan cudi cuing khdng dinh (c6 hanh vi lan tranh thué): thué CBPG/CTC dang ap
v&i nwéce bi diéu tra trong vu viéc ban dau duwgc mé rong sang nuéc bi didu tra chong 1an

tranh thué ké tir ngay dang ki nhap khau.

Murc thué chdng 1an tranh (theo Diéu 13.1 quy dinh vé& pha gia va Diéu 23.1 quy dinh
vé chéng tro cap): néu két luan c6 hanh vi lan tranh, mrc thué cao nhat cé thé ap 1a mic

z
{3

thué “danh cho cac nha xuéat khau khac” ap trong cudc diéu tra ban dau véi hang nhap khau
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tr nwéc X. Trong trwdng hop 1an tranh bdi cong ty c6 mirc thué riéng ré thap thi cong ty
l&n tranh sé phai chiu mirc thué chung va khéng con dwoc loi tr mire thué riéng ré. Trong
trwdng hop nhap khau linh kién, thué sé& dwoc ap cho tri gia cta cac linh kién nhap khau

b&i cong ty gia cong, 1ap rap.

Khéng c6 gidi han thei gian dbi véi viéc ap dung bién phap chdng Ian tranh thué (théng
thwéng bién phap chdng 1an tranh thué chdm dat néu bién phap chéng ban pha gia/chdng

tro cAp ban dau hét hiéu luc).

- Ra soat: Néu EC két luan trong két qua ra soat diéu tra thué CBPG/CTC (ra soat
gitra ky hodc ra soat cudi ky, hodc két hop ra soat gitra ky va cubi ky) cho thay thué
CBPG/CTC hién tai can dwoc gilr nguyén/stra déi, thi thué chdng Ian tranh thué CBPG/CTC
sé dwoc gilr nguyén/stra ddi twong (rng. Viéc ra soat bién phap chéng lan tranh thué sé

duwoc tién hanh sau it nhat 1 nam. Khéng cé ra soat cudi ky bién phap chéng 1an tranh thué.

Nhan xét: M&c du quy dinh la thd tuc ctia mét vu diéu tra CBPG/CTC c¢6 thé dwoc ap
v&i mot vu diéu tra chdng Ian tranh thué, nhung hai loai diéu tra nay ciing c6 cac quy dinh
khac nhau, dac biét 1a trong giai doan diéu tra. Diéu tra pha gia/tro cap va diéu tra thiét hai
duwoc tién hanh riéng ré trong mét vu diéu tra CBPG/CTC. Tuy nhién, diéu tra chéng lan

tranh thué tap trung vao viéc liéu hanh vi 1n tranh cé da xay ra hay khéng.

2.4.7. M6t sb van dé luu y

- Quy dinh hién hanh ctia EU ¢6 dinh nghia vé 1an tranh (Diéu 13:1 cla Quy dinh 1036
vé CBPG va biéu 23:3 cla Quy dinh 1037 vé CTC). V&i quy dinh quét nay, co quan diéu
tra co quyén rat Ién dé ap dung mot bién phap cu thé dbi véi bat ky hanh vi ndo bi cao budc
la 1&n tranh. Mac du Diéu 13:1 va Diéu 23:3 quy dinh rd mét sé loai I&n tranh (bao gém thay
d6i nhd san pham, chuyén tai qua nwdc thi 3, cau trac lai cach thirc va kénh ban hang; va
riéng v&i Diéu 13:1 c6 thém hoat déng 13p rap), rd rang la bat ky hanh vi 1an tranh nao khac,
ngoai cac hanh vi néu & trén, ciing thuéc pham vi diéu chinh cta Diéu 13:1 va biéu 23:3,
theo nhw I&i van cha Diéu nay. Hon niva, I&i van cta Diéu 13:1 va Diéu 23:3 khéng ré rang
do thiéu cac tiéu chi hodc hwéng dan cu thé vé cac loai 1an tranh cu thé. Tinh hubng nay
ton tai méc du thwe té la tén ctia moét sé loai hanh vi lan tranh da dwoc quy dinh tai 1o van
Diéu 13:1 va biéu 23:3. Viéc thiéu cac chi tiét cung véi thAdm quyén do quy dinh quét néu ra
da khién cho co quan diéu tra c6 tm kiém soat khéng bi han ché trong cac cudc diéu tra
chéng lan tranh. Tuy nhién, mé&t khac, thdm quyén khéng bi han ché nay ciing cho phép mét
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mirc d6 linh hoat nhét dinh. Diéu nay sé dan t&i viéc nha xuét khau/san xuat nuwdc ngoai sé
dé bj “dinh”. Néu xét so bo thi quy dinh hién tai cia EU khéng mau thuan truc tiép véi cac
nguyén tac hién tai ciia WTO. Do WTO khéng cé quy dinh vé chdng 1an tranh thué, va do

do thiéu nhirng tiéu chuan chi tiét dé danh gia mat duwoc, chwa dwoc cla quy dinh EU.

- Quy dinh vé hé théng ddng ky cho phép ap thué CBPG/CTC héi td trong truérng hop
c6 lan tranh. Theo hé théng nay, hang nhap khau cé thé phai dang ky sau khi cé yéu cau
t&r nganh san xuat cia EU ma cé du bang chirng dé yéu cau dang ky, va viéc mé rong bién
phap CBPG/CTC do dé dwoc ap dung tr ngay ma ap dung viéc dang ky. Tuy nhién, luat
khéng chi rd la khi nao thi cé thé dang ky. Hon nira, viéc ap dung héi td cling mau thuén
v&i quy dinh AD hién hanh lién quan dén van dé héi té (chi hoi té v&i ra soat nha xuét khau
m&i theo Diéu 9.5 ADA, nhap khau & at hang pha gia theo Diéu 10.6 va 10.7 ADA)[2] hodc
nhap khau 6 at hang tro cap theo Diéu 20.6 SCMA). Quy dinh hdi té trong chdng lan tranh
thué sé& dan t&i pham vi ap hoi té rong hon ADA, SCMA.

- M6t van dé niva la bén nao coé nghia vu cung cdp bang chirng. Quy dinh EU ngam
hiéu rang do Ia trach nhiém clia co’ quan c6 thAm quyén trong viéc xac dinh c6 hanh vi 1an
tranh. Tuy nhién, nha xuat khau/san xuét bi nghi ng® trén thyc té thwdng bi yéu cau cung

“ o o

cap bang chirng dé& chirng minh “vé tdi”. Nghta vu cung cip bang chirng do dé da bj chuyén

n ey

tr co quan c6 thdm quyén sang bi don. Do dé, bi don bi coi la “cé t6i” trwdc khi co' quan

diéu tra ra két luan, diéu nay la vi pham quy dinh vé phap quyén.

- Tha tuc loai trir: gibng nhw tha tuc dang ky, cht yéu phu thudc vao quyén tw quyét
cla co quan diéu tra. Tuy nhién, khéng cé huwéng dan chi tiét vé tha tuc, thi cd nguy co tiém
an 1a co quan diéu tra lam dung thd tuc nay va do dé lam dung viéc ap dung bién phap
chdng Ian tranh thué. Ngoai ra, thAm quyén khong han ché ciing c6 thé &nh hwéng dén cac
nha van déng chinh sach xuét hién khi xac dinh liéu viéc loai trlr cé6 nén dwoc chap nhan
hay khéng. C6 thé co quan diéu tra s& phai xem xét va can dbi quyén loi ctia cac bén lién
quan khac nhau. Kha nang do dé khién cho Diéu 13 (4) cha quy dinh 2016/1036, Diéu 23
(6) Quy dinh 2016/1037 (thd tuc loai trtr) va Diéu 13(1) cla Quy dinh 2016/1036, Diéu 23
(1)-(3) Quy dinh 2016/1037 (quy dinh chung) va Didu 13(2) ciia Quy dinh 2016/1036 (hoat
dong gia céng) cho phép EC c6 co hdi dé ‘stra sai’ cho nhirng quyét dinh vé 1an tranh cua
minh, diéu nay duoc coi nhw 18 mdt van an toan cho EU khi x& ly cac mdi quan hé voi
nhirng dbi tac chinh cla ho. Tha tuc loai triy tai quy dinh chdng Ian tranh thué hién hanh cta

EU cho phép mét sé hang nhap khiu/nha nhap khau/nha san xuét nwdc ngoai cé thé thoat
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khdi bién phap chéng 1an tranh thué. Mé&c du vay, quan ngai vé thi tuc nay 13 viéc co quan
c6 thAm quyén c6 thé xac dinh nhw thé nao vé viéc liéu viéc mién trir nén duwoc 4p cho mot
sb bén lién quan trong vu diéu tra chéng lan tranh thué, ma khéng cé tiéu chi cu thé quy
dinh. VAn dé nay do d6 dan dén quan ngai rang liéu co quan diéu tra cé thdm quyén qua

réng hay khong.

- M6t quan ngai nira lién quan dén quy dinh ctia EU vé chéng Ian tranh thué la liéu
nhirtng quy dinh nay c6 quan hé gi véi Diéu 12 ‘quy dinh vé viéc chdng bi that thu thué
CBPG (anti-absorption) cia Quy dinh 2016/1036 (khéng ¢ quy dinh twong rng vé CTC).
Diéu 12 (1) xac dinh hanh vi absorption 1a: sau giai doan diéu tra ban dau va truéc hodc
sau khi ap bién phap, gia xuat khiu da gidm hodc khéng cé sw thay déi, hodc su thay dbi
la khéng da trong gia ban lai hodc gia ban sau dé ctia san pham nhap khau tai EU. Quy
dinh nay lién quan dén tinh hinh khi cac nha xuét khau truc tiép hoac gian tiép chiu thué
CBPG ban dau, do d4, giam gia xuat khau hodc dan t&i viéc khong co sw thay ddi (tdng gia
ban lai) hoac tang gia khéng dd. Hanh vi nay do cac nha xuat khiu thwc hién va dwoc goi
la hanh vi hap thu thué (‘absorption’). Theo d6, nha xuéat khau c6 xu hwéng gidm gia xuét
khau ma dang |& phai tang gia sau khi bi ap thué CBPG bang cach ‘hap thu’ (absorb) khoan
thué dé. Bién dé pha gia, ma duwoec tinh 1a sw chénh 1&ch gitra gia xuét khau va tri gia théng
thwérng clia s&n phdm, do d6 da gia ting. Do muc dich ctia thué CBPG (dwoc tinh toan dwa
trén bién dd pha gia) la d& gia xuat khau tang thdng qua viéc ap thué, do dé lam gidm hoac
loai bd bién dé pha gia, hanh vi absorption nay da khién cho thué CBPG tré nén vo hiéu.
Két qua la, EU quy dinh cé thé ap mot khodn thué CBPG dé bu lai khodn thué dang nhé
nha nhap khau phai trd nhwng trén thwc té lai khdng phai trd do nha xuét khiu da ha gia

ban. Do d6, bién d6 pha gia co6 thé duwoc tinh toan lai dé ap thué CBPG bé sung.

Méi quan hé gitra Diéu 12 va Diéu 13 lién quan dén cau héi: Liéu Diéu 12 c6 thé dwoc
ap cho cac khoan thué ap theo Diéu 13. Gia sir mot hoat ddng gia cong dwoc bat dau sau
khi ap thué chdng ban pha CBPG. biéu nay dan t&i mot 1énh ap thué CBPG mé rong (bién
phap chdng |an tranh thué) dwoc ap véi hang héa 1ap rap hoéc linh kién theo Diéu 13. Néu
thué CBPG ban dau sau d6 dwoc hap thu (“absorb”) b&i nha xuét khdu, mét mac thué
CBPG bb sung, theo Diéu 12, s& dwoc ap véi sdn phdm. Cau hdi sé dwoc chuyén thanh
liéu khoan thué CBPG duwoc mé rong (bién phap chdng 1an tranh thué) cé can tinh toan lai.
C6 nghia 13, lieu thué CBPG bd sung do hanh vi absorption s& dwoc ap cho san pham lap
rap hodc linh kién hay khéng. Luat phap EU hién tai khéng c6 huéng dan vé van dé nay.
Quy dinh twong tng khéng chi rd & Diéu 12 ¢ nam ngoai pham vi Diéu 13 hay khéng. Tuy
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nhién, c6 y kién cho rang ap dung Diéu 12 cho Diéu 13 1a khdong phu hop. Piéu nay la do
lénh ap thué CBPG mé& réng (bién phap chéng lan tranh thué) dwoc thiét ké dé ngan can
hanh vi Ian tranh va do d6 khéng can thiét dé tinh toan lai bién do pha gia va ap mét 1énh
ap thué mé rong bd sung (bién phap chéng 1an tranh thué) néu bién phap chéng lan tranh
thué ban d4u 1a di dé& ngén chan |an tranh. Ngoai ra, 2 van dé thwc tién ciing lién quan dén
phan nay. Thay dbi gia cla san pham |&p rap chiu anh hwéng cda rat nhiéu yéu té va hanh
vi absorption clia nha xuét khau c6 thé chi 1a mét trong cac yéu té d6 gép phan vao sw thay
ddi khéng da/khong thay dbi nay. Mot quan ngai khac la viéc thiéu gia phu hop dé so sanh,
do d6 tinh toan lai bién do pha gia khi viéc xuat khiu toan b sa&n pham da bj thay thé bang

cac linh kién.

Gidng DPiéu 13 (bién phap chéng Ian tranh), Diéu 12 (bién phap chdng hép thu thué)
cling khéng dinh rang viéc thwe thi luat CBPG Ia hiéu qua. Do dé, hanh vi absorption la mot
loai I&n tranh theo 1 nghia nao d4. Do dd, quy dinh vé van dé anti-absorption nén dwoc gop
vao bién phap chdng lan tranh do sw chdng chéo vé trach nhiém gitra 2 quy dinh nay. Lap
luan nay c6 thé dwoc Gng hd trong trwérng hop “absorb” thué CBPG mé rong (bién phap
chdng 1an tranh). Trong trwéng hop nay, (khac véi trworng hop thué CBPG bj absorb chir
khéng phai bién phap chéng lan tranh thué bj absorb), thi quy dinh vé& anti-absorption thuc

chét la mot bién phap chéng |an tranh thué néu Biéu 12 dwoc ap cho Diéu 13.

- M6t nhan xét niva lién quan dén quy dinh hién hanh cta EU vé chéng 1an tranh thué
la khéng c6 cam két gia. Theo quy dinh CBPG/CTC théng thwdng, 3 loai bién phap, bao
gdm bién phap thué tam thoi, bién phap thué chinh thirc va cam két gia (véi tro cap 1a cam
két gia hodc cam két loai bd hanh vi tro cp) dwoc ap dé bu dap nhirng thiét hai gay ra cho
nganh san xuét trong nwéc do hanh vi pha gia/tro' cap. Mot cam két gia do doé 1a mét cam
két tw nguyén tir nha xuat khau dé thay ddi gia ho&c dirng xuat khau sang nwéc nhap khau
v&i gia pha gia/gia tro cip. Do d6, CQDT sé chip nhan cam két va tri hoan hodc cham dirt
vu viéc CBPG/CTC ma khéng ap bién phap tam thoi hoac thué CBPG/CTC néu dap (rng
yéu cau rang thiét hai do pha gia/tro cap gay ra da duwoc loai bé. Theo quy dinh trwdc day
ctia EU vao nhitng ndm 1980, cam két gia 1a mét trong nhirng bién phap dwoc quy dinh cho
chéng lan tranh thué. Theo do, nha xuét khiu cé thé dé nghi cam két gia d& dwoc mién khdi
bi 4p bién phap chdng Ian tranh khi c6 dw kién rang sé c6 két luan khang dinh vé viéc lan
tranh thué. Tuy nhién quy dinh hién hanh lai khdng c6 quy dinh vé cam két gia nhw 1a mét

bién phap khac phuc cho hanh vi lan tranh.
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2.5. Bién phap ap dung

Mét cudc diéu tra chdng 1an tranh thué ctia EC c6 thé dan dén cac két qua nhw sau:

- Ho&c murc thué CBPG/CTC hién tai dwoc ap kém theo truy thu thué ké tir ngay khéi
xwéng diéu tra (cé loai trir danh cho cac nha xuéat khau va nhap khau da diéu kién huéng
loai trr), hodc cudc diéu tra két thic nhwng thué CBPG/CTC dang ap van tiép tuc cé hiéu
Iwe.

- M& roéng bién phap CBPG/CTC véi hang nhap khau tir cac nuéc khac hodc cac san
pham khac tir cing mét nuéc.

- Mirc thué danh cho “cac nha san xuét khac” cta bién phap ban dau (CBPG/CTC)
dwoc ap.

- Viéc mé& rong ap thué sé dwoc ap cho dén khi bién phap CBPG/CTC ban dau van
dang c6 hiéu lyc.

- Thué CBPG/CTC dang ap v&i nwéc bj diéu tra trong vu viéc ban dau sé dwoc mé
rong (k& tlr thoi diém dang ky nhap khau) cho cac nwéc khac hodc cac sdn pham khac
duoc két luan la co 1an tranh thué. Dac biét, két qua nay co thé khoi mao cudc diéu tra xuat
x&¢ hang héa clia Co quan chéng gian lan chau Au (Office européen de Lutte AntiFraud-
OLAF) (sé phan tich dwdi day) (cho giai doan 3 nam trwde do). Tuy nhién, cac nha san xuét
c6 thé duoc loai trir khoi bién phap mé rong ap thué chdng Ian tranh thué trén co s& két

luan cua EC.

2.6. Cac vu viéc dién hinh (phan tich théng tin vu viéc, loai sdn pham bi
diéu tra, loai 1an tranh bi cao budc, dién bién vu viéc, cac yéu té can luu
y)

2.6.1. Vu viéc vai gb bach duwong tir Nga (birch wood)

B4t chap cac lénh trirng phat ctia EU ap dat dbi véi viec nhap khau cac sédn pham gb
ctia Nga va Belarus, van ép bach dwong va cac sadn pham gé khac tir cac quéc gia nay van

tiép tuc vao EU théng qua cac nuéc thir ba.

Kh&i xwdng cudc didu tra
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Gio day, Uy ban Chau Au da cong bd cudc diéu tra méi vao ngay 21 thang 8 nam
2023, nhw dwgc néu trong Quy dinh Thue hién ctia Uy ban (EU) 2023/1649. Trong tam cla
cudc diéu tra 14 nhap khau gé dan bach dwong duoc ky giri tr Thd Nhi Ky va Kazakhstan,

bat ké nguén gbc dwoc khai bao va cac bién phap tiém ndng dé giai quyét hanh vi gian 1an.

Pong thai nay dién ra sau yéu cau duoc Hiép hoi Woodstock dé trinh vao ngay 10
thang 7 nam 2023, kéu goi Uy ban diéu tra cac hanh vi gian 1an tiém an. Yéu cau nay chira
sy thay dbi trong mé hinh thwong mai lién quan dén xuat khau tr Nga, Thé Nhi Ky va
Kazakhstan sang Lién minh chau Au (EU) sau khi ap dung cac bién phap chéng ban pha
gia hién co. Cac bién phap nay hién dang duwoc ap dung va dwoc thi hanh theo Quy dinh
thye hién (EU) 2021/1930.

Thay ddi xu hwdng thwong mai va mbi quan tam

San pham bj diéu tra bao gdm van ép chi duwoc lam tir cac tAm gd, mébi I&p co do day
khéng qua 6 mm, véi cac Iép bén ngoai bang gb quy dinh, bao gbm it nhat mét I1&p bén
ngoai bang gb bach dwong. San phadm nay, dwoc phan loai theo ma CN 4412 33 10, dang
duwoc nhap khau tir Thé Nhi Ky va Kazakhstan, do ¢6 lo ngai vé cac hanh vi gian lan tiém

an.

Bang chirng dwoc dua ra trong yéu cau diéu tra cho thay rang da cé nhirng thay ddi
trong mé hinh thwong mai ké tir khi &p dung cac bién phap chéng ban pha gia. Nhirng thay
db6i nay dwdrng nhw xuét phat tlr cac hanh vi thiéu can c kinh té day di hodc nguyén nhan
khac ngoai viéc trdn thué chéng ban pha gia. Bang chu y, viéc van chuyén san pham lién

quan qua Thé Nhi Ky va Kazakhstan t&i EU da bi canh bao da.

Hon niva, bang chirng chi ra rang viéc nhap khau gb dan bach duwong tr Thd Nhi Ky
va Kazakhstan dang lam suy yéu tac déng dw kién cta cac bién phap chéng ban pha gia
hién hanh. D4 c6 sy gia tdng dang ké vé khéi lwong sadn phdm bi diéu tra vao thj trueng

EU, c6 kha nang dan dén muc gia co hai.

Cudc diéu tra cling lam day I1&n lo ngai vé viéc ban pha gia s&n pham bj diéu tra so voi
gia tri thong thuworng duorc thiét 1ap trudc dé dbi véi san phdm lién quan. Diéu nay cho thay
suw bién dang tiém an trong déng lwc thwong mai cé thé gay ra nhitng hau qua kinh té sau

réng.
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Phan hdi ctia Uy ban

Dé giai quyét nhirng lo ngai nay, Uy ban Chau Au da thyc hién mét sé budc, bao gom
tién hanh diéu tra theo Diéu 13(3) clia Quy dinh (EU) 2016/1036 va yéu cau nhap khau san
pham bj diéu tra phai dang ky theo Diéu 14( 5) clia cing mét quy dinh. Cac bén quan tam,
bao gdbm nha san xuét, nha nhap khau va hiép hdi, dwoc khuyén khich cung cép quan diém
va bang chirng cta ho trong khung th&i gian quy dinh dé& xem xét tinh hinh mét cach toan

dién.

Cudc diéu tra du kién sé két thuc trong vong chin thang ké tir ngay quy dinh c6 hiéu
lwe. Nhirng phat hién nay sé cd y nghia dbi véi cac hoat ddng thwong mai va cac bién phap
chdng ban pha gia trong khu vire, cé kha nang dinh hinh méi quan hé thwong mai véi cac

nwéc lién quan.

Uy ban Chau Au nhan manh cam két duy tri cac hoat déng thwong mai cong bang va
bdo vé& cac nganh cdng nghiép trong nwdc khoi canh tranh khéng lanh manh, khién cudc
diéu tra nay tré thanh mét buwédc quan trong dé dat dwoc cac muc tiéu nay. Khi cuéc diéu
tra tién trién, diéu quan trong |a tat cd cac bén lién quan phai theo ddi chat ché dién bién va

cung cap théng tin can thiét dé dam bao danh gia kj lwéng va chinh xac vé tinh hinh.
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3. Hwéng dan thu thap thong tin va giai trinh
3.1. Hwédng dan Tuyén bd trach nhiém gidi trinh

DPé dap wng dwoc cac tiéu chi cla quy dinh EUDR, t6i cho rang khéi doanh nghiép
xuét khau vao céac thj trwedng 1&n can hoan thién tha tuc, quy trinh, chuan bj tAm thé sén
sang ngay tr ndm 2024. Dac biét 1a ba nganh hang xuét khiu chinh cda Viét Nam thudc
trong 7 nhém mat hang nam trong pham vi cla Quy dinh nay bi anh hwéng. Qua trao ddi,
quan sat tlr cac hiép hoi va doanh nghiép trong cac nganh hang trén, t6i danh gia rang cac
doanh nghiép tiép can quy dinh méi véi tam thé kha tich cwe. Theo d8, bén canh cac thach
thirc phai giai quyét trong viéc dap rng yéu cau ctia EU thi cac hiép hdi va doanh nghiép
ddng thuan rang Quy dinh nay ciing la co hoi dé cung cac bén lién quan thyc hién tai co
céu nganh hang theo hwéng minh bach, cé trach nhiém, bén virng va ting strc canh tranh

trén thi tredng.

Viéc thwe hién cac quy dinh nay la cé thé va dwa trén nhirng nén tdng co s& nhat dinh.
Cu thé, cac vung tréng nguyén liéu nhw cay ca phé da hinh thanh va én dinh tw truéc do
kha lau so v&i mbc thei gian 31/12/2020. Trong d6 c6 gb va cao su 1a 2 nganh hang da
tham gia Hiép dinh VPA/FLEGT v&i EU, cam két tat ca cac méat hang gé xuat khau sang EU
la hop phap va khong gay mét rirng. Déac biét Viét Nam da dirng khai thac gé tir rivng tw

nhién tir ndm 2014 va cé nhirng quy dinh vé chuyén dbi dat rirng ttr 2017.

Tuy nhién con mét sd khé khan trwdc mét ma cac doanh nghiép gdp phai bao gém:
(1) kho khan trong viéc thwe hién truy xuat ngudn gbc sédn pham tai vudn tréng béi vi hau
hét cac san phdm dwoc sdn xuét tir cac hd ndng dan véi quy mé nhé I&, phan tan, manh
mun, dién tich chi dwéi 0,5 ha/hd. Ma thwe té véi hang trdm nghin hd néng dan trdng cao
su theo hinh thirc tiéu dién va cung cap gb cho cac nha may g thi viéc phan dinh ranh gidi
gitra cac ho v&i nhau con rat nhiéu kho khan va coé dén khoang 1/3 sb hd néng dan chuwa
c6 gidy chirng nhan quyén sir dung dat dbi véi cac thira d4t minh dang st dung; (2) chudi
cung rng cla cac nganh hang déu kha dai va phurc tap, nhiéu khau trung gian véi lién két
ldng 1é0, nhiéu néng hd tham gia san xuat va & quy md nhd; va (3) ti hai thach thirc néu
trén dan dén ap lwc vé chi phi, thuc té, chi phi dau tw céng nghé dé san xuét dat chuan vao
chau Au da cao, gi¢ phai dau tw thém chi phi dé viéc dap rng cac quy dinh nay sé tao nén
ganh nang chi phi cho doanh nghiép.
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V@i nhirng chia sé cia doanh nghiép thi thach thirc la khéng it, nhwng doanh nghiép
Viét Nam van budc dap &rng cac tiéu chi, néu khéng ciing khéng thé xuét ban hang sang thi
trwdng chau Au, déng nghia véi viéc tw loai minh ra khdi chudi cung &ng toan cau. Diéu
nay khong chi gay thiét thoi déi véi cac tac nhan doc theo chudi cung (rng nganh hang ma
sé khién ca doanh nghiép va nganh hang dé bi mét lgi thé canh tranh trén thi trwéng vi cac
nha nhap khau sé& chon cac nha cung &ng khac dap rng céc tiéu chuan nay. Thém vao do,
EUDR néu rd sé& phan loai qudc gia hodc ving san xuéat cung cip san phdm cho EU theo
cac nhém “rli ro cao”, “rii ro trung binh” hay “rdi ro thAp” dwa trén cac tiéu chi va bang
chirng ma EU thu thap dwoc. Néu cac nganh hang va doanh nghiép khéng tuan tha va vi
pham cac quy dinh thi Viét Nam sé& & vj thé béat loi néu EU lay mat hang c6 d6 rui ro vé méat
rirng cao nhat dé& lam co s& phan loai rii ro qudc gia/vung san xuat. Cac méat hang co6 mac
do rui ro thdp nhuwng thudc pham vi viing/quéc gia véi mdt mat hang ¢o rui ro cao thi cling
d6i mat véi nguy co bi EU coi 1a mat hang cé dé rai ro cao. Khi do, mirc dd giam sat cda
EU d6i v&i cac san pham nhap khau tir Viét Nam ngay cang chat ché. Viéc tuan tha cac quy
dinh khoéng chi dap tng cac yéu cau hién tai ma con la tién dé cho viéc dap rng cac yéu
cau cao hon lién quan dén gidm phat thai, cong bang xa hoi véi ngudi tréng café va cla

nhiéu quéc gia hon trong twong lai.

Dé dap (rng v&i cac tiéu chi dwa ra tv EU vé EUDR thi doanh nghiép can théda man
cac diéu kién dé chirng minh khéng gay anh hudng vao nguy co méat rivng. Cu thé cac
doanh nghiép nhap khau hang héa vao EU chi dwoc phép lwu thédng néu dap (rng ba diéu
kién. Th&r nhat, sdn phdm nhap khau la hop phap. Hop phap & day cé nghia cac hoat dong
san xuéat, ché bién, van chuyén... dién ra tai qudc gia san xuét... dap ng dwoc toan bod cac
yéu cau luat phap tai quéc gia nay. Thir hai, qua trinh san xuat san phadm khéng gay mét
reng, v&i  mbdc  théi  gian méat  reng  tinh tr ngay  31/12/2020.
Th& ba, doanh nghiép nhap khdu mat hang nay vao EU phai thu thap théng tin vé chubi
cung va dwa trén théng tin d6 danh gia rti ro vé cac khia canh tuan tha phap luat ctia quéc
gia san xuét va vé méat rirng, tr d6 dwa ra cac bién phap gidm thiéu rdi ro. Théng tin vé
chudi cung rng, vé danh gia rdi ro va dac biét cac bién phap gidm thiéu rui ro can duwoc

doanh nghiép cong bé trong Cam két thdm dinh chudi cung trng (Due Diligence Statement).

Vi thé, cac doanh nghiép cla Viét Nam mudn xuét khau vao thj trudng chau Au phai
dap wng day du cac théng tin trén dé cung cap cho dbi tac nhap khau hang hoéa cia minh.

Trong do, lién quan dén diéu kién sb 2, doanh nghiép phai cung cép théng tin truy xuét
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ngudn gbc hang hoéa téi tan vi tri dia ly ctia manh dét noi san xuét ra san pham cung véi
cac bang chirng chirng minh hoat déng san xuat khéng gay ra mét rivng trén cac dién tich
nay. Theo Diéu 2 ctia EUDR, dinh nghia “vj tri dia ly” (geolocation) ctia mét thira dat tréng
trot nhw sau: néu nhd hon 4 ha can xac dinh toa do diém; néu dién tich trén 4 ha, can phai
cung cap toa do dia ly cla cac diém thudc dudng da giac (polygon) mé ta ranh gidi thuc té

cla thira dat.

Do dé, trwdc nhirng tiéu chi khat khe nay, Viét Nam da c6 Khung ké hoach hanh déng
cu thé dé thich wng véi EUDR. Bon clr nhw, B Nong nghiép va Phat trién Nong thén ciing
da nhanh chéng xay dwng Khung ké hoach hanh déng thich (rng véi EUDR va cé van ban
s6 5179/BNN-HTQT dé nghi UBND cé&c tinh/thanh phé truc thudéc TW cung déng hanh, b
sung k& hoach hoat ddng ctia dia phwong thich rng véi EUDR. Day 14 hanh déng rat khan
trwong, trach nhiém, nghiém tac va kip thoi tlr phia co' quan quan ly cap Bé. Trong do ¢

mot s ndi dung trong tam goém:

Thir nhét, giam sat chat ché vung nguy co rii ro cao (cac vung tréng xen ké rixng) dbi

v&i cac nganh hang bi anh hwéng béi EUDR, dac biét la ca phé.

Thr hai, giao cac co quan chuyén mén lién quan phdi hop véi cac don vi ctia Bo, hiép
hdi nganh hang, doanh nghiép va té chirc qudc té dé (i) xay dwng va cdng nhan co sé& di
liéu qudc gia vé rirng tw nhién va vung tréng, (i) ra soat, théng nhat, chia sé, cap nhat va
sb hoa di¥ liéu ban dd dia chinh cac vuon tréng va diéu tra bd sung dbi véi cac vuon chua
c6 trén ban db dia chinh; (iii) xac dinh cac giai phap phu hop trong viéc giam sat, bao vé va
khéi phuc rirng, thiét 1ap hé thdng truy xuét, hé tro' sinh k&, san xuét bén virng..., (iv) xay
dwng va trién khai truy xuéat nguén géc theo chudi cung trng dén vung, cé gan véi dinh vi
cla tirng vueon déi véi cac nganh hang bi anh hwéng bédi EUDR, (v) xay dwng co ché va
trién khai thwc hién viéc chia sé va phan hdi théng tin véi cac doanh nghiép nhap khau hang
vao EU, (vi) hd tro chuyén ddi, cai thién sinh k& cho néng dan, d&c biét nguei dan toc & khu
xen ké rirng va tiép giap rirng dé dap ng quy dinh EUDR, (vii) Tuyén truyén phé bién quy
dinh EUDR, tai liéu hwdng dan ky thuat dén cac co quan quan ly cac cép, cac tac nhan
trong cac chudi gia tri nganh hang,...

Thir ba, thanh 1ap ho&c kién toan Nhém Céng tac céng tw cap tinh; trién khai cac hoat
dong hop tac cong tw; thwe hién cac hoat déng va chia sé théng tin, co' s& di liéu cap tinh

cho cac nganh hang bi anh hwéng béi EUDR; phdi hop véi Nhém cong tac chung va nhém
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cong tac cac nganh hang & Trung wong; xay dwng cac chwong trinh, dw an dé kéu goi dau

tw cong, tw va tai tro qudc té dé trién khai thuc hién cac hoat dong trén.

Thr tw, bd tri nguén lyc tlr ngan sach dia phwong hé tro cac chudi gia tri nganh hang

ca phé, cao su, gb va san pham gb thich rng véi EUDR.
3.2. Hwéng dan sir dung hé thong TRON

TRON.tdi la mét nén tang dién tlr déng vai trd la diém truy cap duy nhét cho hoat dong
lién lac dién tr gitra cac bén quan tam trong cac vu kién Phong vé Thuwong mai va Uy ban

Chau Au, Téng cuc Thwong mai.
3.2.1. Chtrc nang cua TRON.tdi
TRON.tdi dwoc thiét ké dé& c6 bén chirc ndng chinh:

e Dang ky web : dang ky mét triedng hop nhw mét nguwdi quan tam budi tiéc

e Tw van trén web : tw van tlr xa cac tap tin mé& dé tw van bdi nhirng nguwdi quan
tam da dang ky cac bira tiéc;

e Théng bao trén web : thong tin lién lac tr Uy ban t&i cac bén quan tam da dang
ky vé cac tai liéu (m& va nhay cdm) lién quan dén mét tién hanh;

e GUritrén web : gi tai liéu (mé& va nhay cam) b&i cac bén quan tdm trong qua trinh

t6 tung (ti I&n tép va biéu mau trwc tuyén mo-dun).
3.2.2. Cach truy cap téi TRON.tdi?

Vi diéu kién ban 1a bén quan tam (ho&c dai dién hop phap cta bén quan tam) déi voi

mét trong cac trwdng hop cd sén trong TRON, ban dwoc moi lam theo quy trinh bén duéi.
Bwéc 1: Mé trang chu

Két ndi v&i trang chi ctia TRON.tdi
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TRADE | TRON.tdi

European Commission > Trade > TRON.tdi

TRON.tdi

TRON.tdi is an electronic platform serving as a single contact point for electronic communication between interested parties in Trade Defence proceedings and the European Commission,
Directorate-General of Trade.

TRON.tdi proposes four main functionalities:

® Web registration: registration to a case as an interested party

® Web consultation: remote consultation of the file open for consultation by interested parties

® Web notification: communication from the Commission to interested parties of documents (open and limited) pertaining to a proceeding;
® Web submission: submission of documents (open and limited) by interested parties in a proceeding.

You can sign in with your EU Login account.
If you do not have an EU Login account, please follow the instructions.
List of cases:

® AD586 Tableware and kitchenware (ceramic)
®R572 Ferro-silicon

®R573 Biodiesel

®R574 Biodiesel

® RG88 Bicycles

®R716 Sulphanilic acid

® R730 Aluminium foil (certain)

®R737 Ductile pipes (tubes and pipes of ductile cast iron)
®R738 Ring binder mechanisms

® SEP Complaint forms

® UT-48 Biodiesel

Getting started | User's guide | Glossary | FAQ | Termsofuse | Privacy statement | Cookies | EC legal notice

Version: 5.0.0.18 (2021-11-11 11:48:29)

If you encounter any problem please contact the Service Desk by email (TRADE-SERVICE-DESK@ec.europa.eu) or by phone (+32.2/297.97.97).
Bwéc 2: BDang nhap bang thong tin dang nhap EU
B&m vao lién két dang nhap.

Trang Dang nhap EU duoc hién thi:
(Ent’atl::gxg.i'n‘lany EU services E’C":‘S‘; 0

Tron requires you to authenticate

Sign in to continue

Use your e-mail address

| |
e

Create an account

Or

Or use the elD of your country

Easy, fast and secure: download the ECAS app

> Googepey

DPang nhap EU la dich vu cho phép nguwdi dung truy cap hau hét cac hé thdng ki thuat
sb dwoc cac td chirc Chau Au st dung.
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Néu ban chwa c6 tai khoan Dang nhap EU:

Nhép vao lién két Tao tai khodn & trang trén va tao tai khoan cla ban.

Create an account

Help for external users

First name

Last name

E-mail

Confirm e-mail

E-mail language

English {en}

Enter the code

VR

=
-

—.4
™
A

D By checking this box, you acknowledge that you
have read and understood the privacy statement

Create an account

QUAN TRONG: bia chi email dwoc lién két véi tai khoan Dang nhap EU cuia ban phai
la dia chi email chuyén nghiép ca nhan ma ban dang st dung cho muc dich gri email v&i

Téng vu Phong vé Thuong mai.

PDia chi «c¢céng viec ca& nhan dién hinh  tréng gibng  nhw

firsthame.lasthame@yourcompany.com.
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Cac dia chi email nhw info@yourcompany.com hodc export-dpt@yourcompany.com

sé khéng dwgc coi la dia chi ca nhan.
Néu ban da c6 tai khoan Pang nhap EU:

Néu ban da c6 tai khoan Dang nhap EU duoc lién két véi dia chi email cong viéc ca
nhan cua minh, vui long st dung tai khoan hién c6 ctia ban — khéng tao tai khoan Bang

nhap.

Ban nén dang ky sb dién thoai di ddng ctia minh trong tai khodn Bang nhap EU cang
s&m cang t6t vi sd nay dwoc sir dung dé truy cap théng tin nhay cdm théng qua xac thwc
kép. Ban cod thé tim thay huwéng dan tai day:

https://tron.trade.ec.europa.eu/tron/resources/documents/mobileRegistration.pdf

Bwéc 3: Truy cap vao trang ca nhan cla ban
Néu ban da dwoc cu hinh dung cach trong thw muc clia ching téi vé cac bén:
Sau khi dang nhap thanh céng, hé thdng sé hién thj trang chi ca nhan cda ban véi

danh sach cac trudng hop va kha ndng dang ky cho bat ky trwdng hop nao:

TRADE | TRON.tdi

ion > Trade > TRON.tdi

0 Home Consultation B F. FDRTESTTRON

My cases

AD586 Tableware and kitchenware (ceramic) R572 Ferro-silicon R573 Biodiesel R688 Bicycles

Consultation
Submission

Consultation

Submission

R716 Sulphanilic acid R730 Aluminium foil (certain) R737 Ductile pipes (tubes and pipes of ductile cast iron)
Consultation Consultation Consultation
Submission Submissian Submission
Contacts Contacts Contacts
Other case

Submission for a new case

Registration

Getting started | User's quide | Glossary | FAQ | Ter | Privacy statement | Cookies | EC legal notice

11 11:48:29)

If you encounter any problem please contact the Service Desk by email (TRADE-SERVICE-DESK@ec.europa.eu) or by phone (+32.2/297.97.97).
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Néu ban chwa dwoc ciu hinh ding cach trong thw muc ctia chuing t6i vé cac bén:

Sau khi dang nhap thanh coéng, hé thdng sé hién thj trang chd ca nhan cla ban v&i kha

nang dang ky cho moi trwdng hop:

European Commission > Trade > TRON.tdi

0 Home Submissions F. TESTfdr

My case

Other case

Submission for a new case
Registration as an Interested Party

Getting started | User's guide | Glossary | FAQ | Termsofuse | Privacy statement | Cookies | EC legal notice

Version: 5.0.0.18 (2021-11-11 11:48:29)

If you encounter any problem please contact the Service Desk by email (TRADE-SERVICE-DESK@ec.europa.eu) or by phone (+32.2/297.97.97).

(Céc) tén cla (cac) hop thu chire ndng dwoc théng bao trong théng bao bat dau tha
tuc t6 tung lién quan. Mét hop thw chirc nang dién hinh tréng nhw thé nay: TRADE-
ALUFOIL-AD610- DUMPING@ec.europa.eu .

Ban c6 thé tim thdy tdt ca cac lién két 4n phdm vé& vu viéc trén trang sau:

http://trade.ec.europa.eu/tdi/

3.3. Hwong dan tra loi ban cau hoi Q&V

Nhw da néu & trén, EU sé lwa chon mau dwa trén cac théng tin sén cé, do doé co thé EU
sé khong ban hanh Ban cau hdi Q&V cho doanh nghiép ma sé dwa trén sé liéu hai quan co

san.

Trong trwdong hop EU thu thap thong tin tir doanh nghiép, cach tra Ioi twong tw nhw véi

vu viéc Hoa Ky.
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3.4. Hwéng dan tra 10 cac ban cau hai tiép theo cia EU

Thoi gian dé trd I&i Bang cau héi rat ngan (trong khi cac cau héi va cac van dé lién quan
thwdng rat phirc tap), vi vay cac doanh nghiép xuat khau bi don can phai biét thdng tin vé noi
dung Pon kién va Bang cau hai diéu tra cang sém cang tét. Do dd, cac doanh nghiép (truc tiép
hodc théng qua luat s dwoc Oy quyén) nén chd déng yéu cau can bd diéu tra cung cip Pon
kién va Bang cau hai diéu tra ngay khi cé Bang cau hdi nay (khdng nén doi dén luc Uy ban g

vé cho minh).

Ngoai ra, du vé nguyén tac cac Bang cau héi dworc thiét ké riéng cho tirng vu diéu tra véi
cac cau hdi phu hop véi tinh trang nhap khau va dac diém san xuét cla loai san pham bi diéu
tra (chd yéu lién quan dén d&c tinh sdn phadm va quy trinh san xu4t sadn pham), cac néi dung
clia cac Bang cau haéi tap trung vao viéc thu thap céac thdng tin nham xac dinh cac yéu té phuc
vu viéc diéu tra pha gia/tro cap va thiét hai. Vi vay cac Bang cau hdi c6 nhirng diém gibng nhau
vé co ban. EU ciing da cong khai Bang cau hdi mau trén website ctia Uy ban chau Au tai dia
chi http://trade.ec.europa.eu. Do dd, cac doanh nghiép nén tiép can trwdc cac ndi dung cla

Bang cau hai diéu tra mau dé c6 sy chuén bj tét hon.

Theo quy dinh, thdi gian dé cac bén lién quan tra 1&i Bang cau hai la 30 ngay tinh tir ngay
nhan dwoc Bang cau héi diéu tra. Thoi gian nhan dwoc Bang cau héi diéu tra dwoc suy doan
la khodng 7 ngay sau khi Uy ban gri Bang cau hdi. Nhw vay thdi gian ti da dé cac bén tra |oi
Bang cau héi la 37 ngay (vi du néu luat sw cia doanh nghiép bj don tiép can dwoc ngay voi
Bang cau héi va do d6 khdng méat théi gian cho thw di qua dwong bwu dién tr Uy ban chau Au

dén nwdc xuét khau).

Céc théng tin tra 16i trong Bang cau hdi diéu tra phai ddm bdo chinh xac va cé can c
(co tai liéu chirng minh kém theo).
Uy ban chau Au sé& khéng st dung théng tin trong Ban tra 1o Bang cau héi (va thay thé

bang nhirng théng tin sén cé bét loi) néu:

- Ban tra |&i cau hdi gvi tré han; hodc
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- Ban trd |&i cau hdi khong day du, sai hodc gian 1an dén mac cé thé anh hwéng hoac
can trd viéc diéu tra.

Ban khéng mat clia tat ca cac ban tra I&i Bang cau hdi diéu tra (tlrc 1a ban trd 16i Bang
cau héi da lwoc bd cac thong tin dwoc doanh nghiép tra 161 danh ddu mat) sé dwoc Uy ban

chau Au céng khai dé& cac bén lién quan c6 thé tiép can dwoc.
Lwu y déi v&i doanh nghiép

Bang cau hdi diéu tra thuwérng dai va phire tap. Trong khi dé cac théng tin ma doanh nghiép
dwa ra trong Ban tra 1&i Bang cau hdi sé 1a di¥ liéu quan trong va co badn ma Uy ban chau Au
sé str dung dé diéu tra va do d6 cd anh hwédng rat I6n dén két qua diéu tra dbi véi doanh
nghiép. Vi vay cac doanh nghiép can thwc hién viéc tra 1&i Bang cau héi mot cach can trong
nhét cé thé, doc ky cac huwéng dan trwde khi thwe hién (dac biét [a hwéng dan vé cach tra loi

cac loai cau héi, cach danh dau thong tin mat...).

Truwdc khi trd |6 Bang cau héi diéu tra, doanh nghiép can chud y 1am ré dinh nghia chinh

xac san pham bi diéu tra nham dam bao rang:

- Céc théng tin dwa ra khi tra I&i Bang cau héi diéu tra |a thdng tin vé/ctia sdn pham bi

diéu tra chtr khéng phai la théng tin vé ca cac san pham khac (tranh dwa théng tin qua réng)

- Céac théng tin dwa ra khi trad 1&i Bang cau hdi diéu tra khéng bi bo hep riéng & mét

nhém mau/loai ndo cla sén pham bj diéu tra (tranh dwa théng tin qua hep).

Viéc trd |&i Bang cau héi diéu tra can cha y dam bao:

- Tra |&i day da va chinh xac nhét co thé, kém theo tat ca cac tai liéu chirng minh lién
quan (dac biét [a chirng minh céc sb liéu da néu trong phan tra Ii);

- Chi dwoc bd sung cac théng tin ¢ lién quan dén cac cau hdi trong Bang cau héi diéu

tra;

- Trwdng hop cau hdi khdng lién quan dén doanh nghiép minh thi can giai thich ré rang

tai sao khong lién quan;

- Trwong hop cau tra 160 cho cau hai la “Khdng” thi phai ghi rd la “None” (chir khéng

duwoc dé tréng, khong tra I&i);
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- Panh dau theo dung quy dinh cac ndi dung ma doanh nghiép xem la théng tin mat

(khéng cong khai).

Trong qua trinh tra & Bang cau hdi, néu c6 van dé gi chwa ré doanh nghiép c6 thé lién
hé v&i can bd Uy ban phu trach vé vy viéc (tén va thong tin lién hé dwoc néu rd trén Bang cau
héi) dé dwoc giai thich hodc hwdng dan tra 1i. Tuy nhién, trén thwc té, hau hét cac cong viéc
nay sé duwoc luat sw tw vAn huéng dan cu thé va theo hwéng cé loi cho doanh nghiép néu

doanh nghiép c6 luat sw tw van riéng.

Chu y la ban tra 16 Bang cau hdi diéu tra sé dwoc cong khai cho tat ca cac bén lién quan
trong vu diéu tra tiép can (ddc biét Ia bén nguyén don), vi vay doanh nghiép can Ilwu y cac noi
dung mat, khéng cong khai d& danh dau theo dung yéu cau (b&i néu khéng co quan diéu tra

sé suy doan do la théng tin khdng méat va sé céng khai).

Hop 5. Mot s6 diém veé ky thuat can Iwu y khi tra I1&i Bang cau hai diéu tra

1. Tra 16i cac cau hdi theo trinh tw trong Bang cau hdi. Cac théng tin va bang biéu
phai tuan tha hinh thére chung va phai dwoc ghi tén rd rang. Trwéng hop khéng cd dd chd
dé dwa thong tin trong bang cau héi, cé thé bd sung thém phu luc (néu rd phu luc dé bd sung

thong tin cho cau hdi nao, phan nao);

2. Tht ca cac bang biéu dwoc str dung lam ngudn dé tra I&i Bang cau hdi, dac biét la
cac bang biéu lién quan dén cac thdng tin trong bao céo ké toan tai chinh, can dwoc lwu tri

theo hé théng dé co thé truy cap/xuét trinh dwoc khi Uy ban chau Au diéu tra thyc dia;

3. Moi théng tin néu trong Ban tra I&i Bang cau hoi diéu tra déu phai ddm béo c6 thé

truy nguén trong cac tai liéu kinh doanh hang ngay ctia doanh nghiép;

4. T4t ca cac tai liéu glri trong hoac kém theo ban trd 1o Bang cau héi diéu tra néu

duwoc viét bang ngdn nglr khac thi phai kém theo mét ban dich tiéng Anh;

5. Cac théng tin can dwoc ndp dudi dang sb hda trén may vi tinh (bdn mém) phu hop
v&i cac mau trong Muc H clia Bang cau héi diéu tra. Cha y d& ddm béo rang cac files théng
tin khéng bi virus (viéc ndp tai liéu chra virus cé thé bi xem 14 hanh déng lam anh hwéng/can
tré qua trinh diéu tra). Viéc khéng nop tai liéu dwoc sb hda cé thé bi xem la hanh vi khéng
hop tac.
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6. Bang cau héi khéng chilién quan dén doanh nghiép xuat khdu ma ca cac chinhanh,

don vj treec thudc hodc cong ty con cia doanh nghiép. Vi vay:

- Néu doanh nghiép c6 chi nhanh, coéng ty con hodc don vj phu thudc tai EU co lién
quan dén viéc ban hoac tiép thi sdn pham bij diéu tra, méi don vi nay sé phai tra 16 mot Bang

cau héi danh riéng cho ho (Phu luc | Bang cau hai diéu tra);

- Néu doanh nghiép cé chi nhanh, céng ty con hoac don vi phu thudéc ngoai EU c6
lién quan dén viéc ban hoac tiép thi sdn pham lién quan tai thi trwdng ndi dia nwdc xuat khau
hodc sang EU hodc san xuat s&n pham bj diéu tra, don vi d6 phai tra I&i Bang cau hadi nay|

riéng ré/ddc lap véi doanh nghiép lién quan.

7. St dung céac sb liéu vé tién ghi trong sb ké toan dé tra 1&i cac cau hdi lién quan
dén sb lieu. Trworng hop sb tién khong cé trong s6 ké toan va can dwoc quy ddi thi st dung

ty gia hdi doai trung binh nhw dwoc néu trong Phu luc Il ctia Bang cau hai diéu tra;

8. Xac dinh rd cac loai don vi do va don vj tién t& sir dung trong cac bang, danh muc

hodac tinh toan;

9. Tr cac trwong hop khac biét dwoc néu rd, cac sb liéu khai bao phai nam trong

khoang thdi gian diéu tra (nhw néu tai trang dau tién ctia Bang cau hdi diéu tra);

10. Néu doanh nghiép cé don vj tw van (mdt hang luat, hang ké toan...) thi can xuét

trinh Van ban Gy quyén cho Uy ban chau Au theo dlng thi tuc va thei han.

3.5. Hwéng dan thdm tra tai chd

Tham tra tai chd la hoat dong diéu tra tai tru s& va/hodc nha may cla cac bén lién quan
nham xac minh tinh chinh xac, day du va cdn c cla cac théng tin ma cac bén lién quan da
cung cap cho Uy ban chau Au trong ban tra I Bang cau hai diéu tra. Noi cach khac, trong diéu
tra thuc dia, cac can bd diéu tra sé& rap ndi cac thdng tin ma ho nhan dwoc véi sé liéu trong sb
sach ké toan thwc té clia doanh nghiép xem dé c6 dung la théng tin/sé liéu thuc khéng (hay la

sb liéu ¢o loi cho doanh nghiép, duwgc dwng Ién/tao ra phuc vu cho viéc diéu tra).

Theoi gian diéu tra thwe dia
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Viéc diéu tra duoc tién hanh sau khi can bo diéu tra da xr ly so bd cac théng tin tir ban
tra |1&i Bang cau héi diéu tra cia cac doanh nghiép, xac dinh cac van dé can xac minh va hoan
thanh cac céng viéc chuan bj cho viéc diéu tra thuc dia. Day Ia mét cong viéc cé khdi lwong
twong dbi Ién, vi vay thwdng Tham tra tai ché chi dwoc bat dau khodng 3-4 thang sau khi khéi

xwédng diéu tra.

Hép 6. Quy trinh chuan bj Tham tra tai ché cta can b diéu tra

Chuan bj trong ndi bd

e Lén danh sach cac van dé can thadm tra (chi yéu la cac néi dung co ban phuc vu viéc
tinh toan bién dé pha gia);

e Danh gia hé thdng IT cha doanh nghiép sé tién hanh xac minh;

e Liét ké cac cau haoi sé hoi;

e Phan bd cong viéc (mbi can bod phu trach xac minh mét mang)

e Quyét dinh trinh tw diéu tra thyc dia

e Chuén bj hd so + tai liéu dé dem dén noi thdm tra

e Chon mau (khdng phai tat ca cac théng tin vé mot van dé déu sé dwoc xac minh ma

chi chon mét sb).

Chuan bj thwc té

e Dia diém coéng ty/dia diém lwu triv hd so ghi chép cla cong ty (hé so ké toan/doanh
thu/san xuét)

e Thda thuan ngay tham tra

e Phéi hop kiém tra nhiéu noi

e Théng bao cho cac co quan cé thdm quyén nwéc xuat khiu

¢ Phién dich

e GUri Cong van thdng bao ndi dung thdm tra (bao gébm cac tai liéu can chuan bi)
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Trinh tw diéu tra thwe dia

Viéc Tham tra tai ché sé& dwoc thuc hién dbi véi ca cac doanh nghiép ndi dia EU (cha yéu

dé xac dinh mirc do thiét hai) va cac doanh nghiép xuét khau nwéc ngoai theo trinh tw sau:

- Bwdc 1: Diéu tra xac minh tai EU (Tham tra tai chd tai cac nha may/tru s& ctia cac nha

nhap khau va cac nha san xuét noi dia san xuat san pham twong tw ctia EU);

- Bwéc 2: Diéu tra xac minh tai nwdc xuat khau bj diéu tra (Tham tra tai ché tai tru sé/nha

may cla cac nha san xuét xuét khau nwédc ngoai bj diéu tra).

Cac hoat dong diéu tra thuwc dia

i. Théng bao truwdc khi diéu tra

Theo quy dinh, trwdc khi tién hanh diéu tra thuc dia, co quan diéu tra sé& phai théng bao
cho doanh nghiép bij don vé viéc Tham tra tai ché va phai dwoc doanh nghiép nay déng y cho
phép diéu tra.

Tuy nhién vi loi ich cia minh, cac doanh nghiép “phai” déng y cho phép Tham tra tai chd

>y

va “phai” hop tac tét (bang cach cung cip day di cac tai liéu ma can bd diéu tra yéu cau nhanh
nhat cé thé). Ly do la néu khdng ddng y cho diéu tra hodc gay khé khan cho qua trinh diéu tra,
can bd diéu tra co thé suy doan 1a khdng hop tac hay cb y gidu diém va sé ap dung théng tin

san c6 bét lgi cho doanh nghiép;
ii. Trong qua trinh diéu tra

Thoi gian Tham tra tai chd thwdng la khodng 2-4 ngay/doanh nghiép (hodc nhém doanh
nghiép trong trudng hop doanh nghiép cé cac don vi phu thudc khac). Mdc du can bo diéu tra
sé chi diéu tra mdt phan cac thong tin (khéng phai diéu tra hét) nhung khodng thoi gian 2-4
ngay van la rat ngan dé xac minh dwoc hét cac van dé nay. Vi vay viéc chuan bj trudc dé cude

diéu tra dwoc tién hanh sudn s&, nhanh chong va thuan loi la rat quan trong.

Ngay khi bat dau diéu tra, can bo diéu tra s& hdi doanh nghiép xem cé can thay dbi théng
tin gi trong ban trd 1&i Bang cau héi diéu tra hay khéng. Va doanh nghiép nén tranh thd co’ hoi
nay dé “diéu chinh” nhirng théng tin trong ban tra 1&i ctia minh, néu c6 (tuy nhién, ciing khéng
thé diéu chinh I&n).
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Sau d6 trén co s& cac van dé can xac minh da théng bao cho doanh nghiép, can b diéu
tra sé tién hanh d&t cau hoi, xem xét va yéu cau cung cap cac tai liéu cu thé. Dé cé két qua tét
nhat, doanh nghiép can hop tac véi can bo diéu tra, cung cp cac tai liéu, chirng tir ma can bd
diéu tra yéu cau theo cach thirc nhanh nhét cé thé. Ngoai ra, can bd diéu tra cé thé yéu cau
tham tra (héi truc tiép) nhan vién hodc ngudi lao ddng ctia doanh nghiép (chir khdng phai luat
sw). Vi vay doanh nghiép can b tri kip thdi d& cac nhan vién/ngudi lao ddng nay cé thé nhanh

choéng c6 méat, dwoc chuén bj tét va tré I&i cau héi clia can bo diéu tra.

Hoép 7. Cac loai gidy t&, chirng tir ma can bd diéu tra c6 thé yéu cau xuat trinh

e Ba&o cdo tai chinh ké toan (Bang can dbi ké toan, phiéu tai khoan...)

e CA4c tai lieu cong ty (sb cai, ghi chép hang ngay, hd so san xuét, hé so hang tén kho,
bang lwong, sd sach ghi tai san...bao cdo tai chinh, bién ban cac cudc hop Hoi dong
quan tri)

e Thong tin quan ly (bdo cdo cha Giam dbc, hé thdng ké toan chi phi, khac)

e D0 thj ké toan

e Tailiéu giao dich

Néu can bo diéu tra dwoc cung cap day da tai liéu can thiét va cac tai liéu nay khép voi
nhirng gi doanh nghiép da cung cip trong Bang cau hdi diéu tra, tic 1a néu doanh nghiép
thuyét phuc dwoc can bd diéu tra rang cac théng tin ma doanh nghiép cung cép la chinh xac
va dang tin cay thi doanh nghiép c6 nhiéu co hdi hon d& nhan dwoc két qua diéu tra co 1oi
(mtrc thué thap).

Nguworc lai, néu cudc diéu tra di&n ra 16n xén, véi nhiéu théng tin khéng thé kiém chirng
hodc viéc cung cap tai liéu cham tré, khdng hop tac, can bo diéu tra co thé quyét dinh st dung
“théng tin san cé bat loi” (nhirng thdng tin ma ho c6 thé tim thay tr cac ngudn khac sn c6,
thwdng la tv don kién cha nguyén don, vi vay thuwong bat loi cho doanh nghiép) dé thay thé

cho nhi*ng théng tin doanh nghiép cung cap ma ho cho rang khéng thé xac minh duorc.
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Hoép 8. Phwong phap Tham tra tai ché cta can bo diéu tra

(i) Phwong phap tiép can

e Kiém tra khéng dinh hwéng:
Can bo diéu tra sé tién hanh xem xét tinh hop ly cta théng tin ma doanh nghiép cung cép;

néu phat hién cé bat hop ly thi sé tién hanh diéu tra tiép vé ndi dung do.

e Kiém tra dinh huwdng:
Can bo diéu tra tién hanh kiém tra xem théng tin doanh nghiép khai bao c6 phai 1a néi qua
(khai bao cao hon murc thuwe té) hay néi gidm/néi tranh (khai bao thap hon, hodc khéng khai

bao) khéng (phwong phap nay thweng ap dung dbi véi cac thong tin 1a s liéu)

e Kiém tra néi qua:
D6i twong: Thwong st dung dé xac minh cac théng tin doanh nghiép khai bao vé gia xuét

khau, phan bé chi phi gia ndi dia...
Phwong phap: Bat dau bang sb liéu ma doanh nghiép cung cap trong ban tra 1&i Bang cau
hoi (thwdng cac sé liéu 1&n bat thweng sé bj chon xac minh), can bd diéu tra sé truy vé sb
sach chung t xem cé khép khong;

e Kiém tra néi gidm, ndi tranh:

Dbi twong: Thudng st dung dé xac minh cac théng tin doanh nghiép khai bao vé gia néi dia,

chi phi phan bd cho gia xuét khau, chi phi phan bé cho san xuét...
Phwong phap: Can bo diéu tra sé bat dau tir s6 sach ching tr ndi bd ctia doanh nghiép dé
kiém tra nguoc 1&n ban trd |6 Bang cau hdi ciia doanh nghiép xem ban tra 16 c6 ¢b y bd qua

sb liéu nao khéng, cé ghi gidm sb liéu nao khéng.

(ii) Phwong phap kiém tra
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Dbi véi tirng giao dich dwoc lwa chon diéu tra, viéc xac minh thuweng duwoc can bo diéu tra

tién hanh nhw sau:

- Truy ngudn chirng ttr, tai liéu: tim kiém tat ca cac tai liéu lién quan dén giao dich
- Xac minh tat ca cac chirng tr theo hé thdng xuyén subt clia giao dich: vi du kiém tra don
dat hang/hop déng, van don, tai liéu hai quan, hda don, sé cai ban hang, cac sé liéu ké toan,
sb cai chung, ghi chép hang ngay, thanh toan (bién nhan tién mat, tai khodn ngan hang)

- Kiém tra cac giao dich lién quan: cac giao dich khac co6 lién quan dén giao dich dang bi

xac minh ciing cé thé sé bj xem xét.

Két qua cta cudc diéu tra

Két thuc diéu tra thwe dia, Can bo diéu tra sé khong dwa ra két luan ngay ma sé tién hanh

thém mot sé cong viéc niva khi da tré vé nhu:

1. Toém tat van dé chinh yéu
2. Kiém tra chéo cac chirng ctr thu thap dwoc
3. Liét ké céc tai liéu yéu cau doanh nghiép bd sung thém hodc cac hoat déng khac

can thuwe hién tiép theo dbi vai tirng doanh nghiép sau chuyén diéu tra xac minh (chi khi that
can thiét);

4. Yéu cau doanh nghiép bd sung tai liéu hoac lam rd cac van d&, néu co6 va xt ly
théng tin phan héi tr doanh nghiép;

5. Tién hanh ra soat lai tbng thé cac van dé diéu tra.

Sau khi thue hién tat ca cac hoat dong néu trén, can bd diéu tra sé 1ap Bao cao két qua
diéu tra xac minh, Uy ban chau Au sé& quyét dinh théng tin nao doanh nghiép cung cap cé thé
duwoc st dung, théng tin ndo sé bj thay thé bang théng tin sén co bat loi dé tinh toan bién do
pha gia cho doanh nghiép. Néi cach khac, sau khi diéu tra thwc dia, co quan diéu tra sé quyét

dinh sé st dung théng tin nao dé tinh toan theo mot trong cac huwéng:
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- Chép nhan toan bd cac théng tin ma doanh nghiép cung cap: Pay 1a két qua Tham

tra tai chd co lgi nhat cho doanh nghiép; hoac

- Béac bd mét phan cac théng tin ma doanh nghiép cung cap (va thay thé bang théng tin
san co bat loi); hodc
- Bac bd toan bo cac théng tin ma doanh nghiép cung cap (va st dung hoan toan cac

thdng tin s&n co bat loi): Day 1a két qua Tham tra tai chd bat loi nhat cho doanh nghiép.

Lwu v dbi v&i doanh nghiép

Tham tra tai chd cé y nghia rat quan trong déi v&i két qua vu viéc dbi véi tiryng doanh
nghiép (b&i thong qua diéu tra thuc dia, co quan diéu tra s& quyét dinh s& s dung nhirng

thdng tin nao ma doanh nghiép cung cip cho ho dé tinh toan bién dd pha gia).

Trong khi d6 cac cudc Tham tra tai ché lai rat gp gap, v&i thoi gian diéu tra ngén, théng
tin can thadm tra lai nhiéu nén két qua diéu tra phu thudc rat I&n vao sy chuan bj ctia doanh
nghiép. Do d6, doanh nghiép can cht ddng chuén bj cac tai liéu can thiét (theo Céng van théng
bao ndi dung diéu tra da dwoc Uy ban chau Au givi truéc d6), sap xép cé hé thdng, co thé xuét
trinh trong thdi gian sdém nhéat. Péng thoi, doanh nghiép cling can chl y dén co sé& vat chat

phuc vu hoat déng diéu tra.

Ngoai ra, lwu y rang thanh cong cla cudc Tham tra tai ché dbi véi doanh nghiép 1a & chd
doanh nghiép c6 gianh dwoc sw tin cdy cla can bd diéu tra hay khéng. Vi thé, thai dé trung

thwe la dac biét can thiét.

Hoép 9. Doanh nghiép nén chuan bi nhw thé nao cho diéu tra thwc dia?

Viéc chuén bj cho diéu tra xac minh can bat dau ngay khi doanh nghiép dwoc Iwa chon

vao Nhom Mau, theo tirng bwdc sau day:
Buwéc 1: Tinh dén kha nang bi diéu tra ngay khi tra 1&i Bang cau hdi diéu tra. Noi cach
khac, doanh nghiép can tinh dén viéc chirng ct* nao sé dwoc str dung dé chirng minh théng

tin khi bj diéu tra xac minh dé Iwa chon thong tin trd 1&i va phai lwu gitr va sép xép théng tin
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twong wng. Lam dwoc viéc nay, doanh nghiép sé tiét kiem dwoc mot khoi lwong céng viéc

khéng 16 trong giai doan diéu tra xac minh sau do;

Bwdc 2: Phan tich kj lwdng Céng van théng bao cac ndi dung diéu tra xac minh. Ban
Co6ng van nay (du rat ngan gon va khéng day du) cé thé cung cap cho doanh nghiép it nhiéu
théng tin vé nhirng giao dich hay van dé sé bj diéu tra xac minh dé tr dé6 doanh nghiép c6

thé so bd chuan bi (v&i sw tw van cla luat sw);

Bwdc 3: Chuan bij cac tai liéu, chirng tlr dw doan la sé bj can bd diéu tra yéu cau (dua
trén phan tich Céng van thong bao cac van dé sé Tham tra tai chd va tw van cla luat sw),

dac biét 1 cac chirng tir s6 sach ké toan;

Viéc doanh nghiép cham tré, mat nhiéu thoi gian vao viéc nghi xem tai liéu ma can bé
diéu tra can dang nam & dau va lam thé nao dé tim ra co thé khién can bd diéu tra suy doan

rang doanh nghiép khéng muédn hop tac hodc khdng thé dwa ra chirng ct¢ chirng minh.

Viéc sap xép truwdc cac tai liéu can thiét sé rat hiru ich béi tai liéu dwoc lwu trir lai theo

mot hé thdng linh hoat, dé hiéu va phu hop véi muc tiéu diéu tra va do dé:
+ C6 thé xuét trinh ngay khi dwoc yéu cau;
+ C6 thé phat hién cac van dé ton tai can x ly;

+ Chuan bij lap luan gii thich thich hop véi cac trwerng hop can thiét.

Bwéc 4: Chuén bj cac van dé logistics phuc vu hoat déng diéu tra xac minh. Pay la
nhirng viéc rat nhd nhwng lai ¢ thé gitp viéc diéu tra tién hanh thuan loi, suén sé, tiét kiém
thoi gian va khéng gay an twong xau cho can bd diéu tra. Vi du, chudn bi s&n mét may
photocopy chi phuc vu cho viéc photo cac chirng tlr ma can bo diéu tra yéu cau, tap trung
cac gidy t& chirng tir can thiét vé mot noi néu co thé, chuan bi cac phong lam viéc du rong
dé chlra cac chivng tir can thiét, c6 phong riéng cho can bd diéu tra lam viéc, cé phong riéng

dé can bo doanh nghiép va luat sw hoi y khi can thiét. ..

Hop 10. Bay diéu “cam ky” trong diéu tra thwe dia
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(i) Buwng bao gi® trd 1&i gian dbi: Can phan biét gitra mét cau tra 16 han ché (chi tra
|61 dworec mot phan cau hdi nhwng van cé gia tri) va cau tra 1o gian dbi (sé& hay hoai niém tin

cla can bd diéu tra vao doanh nghiép);

(i) Dwng bao gi®r xuat trinh mét tai liéu gid hodc da dwoc “ché bién lai”: Néu viéc nay
bi phat hién (ma kha nang nay la rat I&n b&i can bd diéu tra c6 du kinh nghiém & rat nhiéu
cudc diéu tra khac), can bd didu tra sé méat long tin va doanh nghiép khéng con nhiéu hy

vong qua dwgc cudc xac minh;

(i) Dwng bao gi® xuat trinh mét tai liéu chwa dwoc xem xét can than: Moi tai liéu
trwdc khi xuét trinh phai dwoc kiém tra ky lwdng (mot tiéu dé trén tai liéu khéng phu hop,
mot ghi chd lo dang bén ria... ¢ thé gay hai cho doanh nghiép). Doanh nghiép can kiém tra
khoéng phai dé lam lai hay diéu chinh tai liéu ma dé chuan bj trwéc nhirng 1ap luan hoac giai

thich lién quan;

(iv) Birng bao gi®& cho phép nhan vién doanh nghiép phat ngdn véi can bo diéu tra

ma khéng co6 sy chuan bi;

(v) Birng bao gi® tw nguyén dwa cac théng tin cé thé cé hai dén s tin cay cla can
bd diéu tra di v&i doanh nghiép (vi du cac théng tin vé nhirng khodn chi khéng chinh thic,
vé nhirng rac réi lién quan dén tda an... - nhivng théng tin nay néu khéng duoc héi thi doanh

nghiép khéng nén tu tiét 16 cho can bo diéu tra, ngay ca dwdi hinh thirc néi dua);

(vi) Dlrng bao gid tra 1&i wdc doan: Néu khong biét cau trd 161 cho mét cau hdi nao
do, tét nhat la khéng tra 16, b&i nhirng cau tra 16 khéng chéc chac, wdc doan cé thé gay hai
(it nhat 1a & Iong tin cha can bd diéu tra). Néu nhan vién cta doanh nghiép khdng chéc vé

mot cau trad I&i nao do, tot nhat ho nén tham khao y kién cta luat sw trwdc;

(vii) Birng bao gi® tlr chbi cung cip moét tai liéu bat ky cho can bo diéu tra: Viéc tiy
chdi cung cap tai lieu (k& ca nhirng tai liéu khéng quan trong) sé khién nguy co bi xem la
khéng hop tac va bi dung “thdng tin s&n cd” gia tang. Néu khong thé hodc khéng muédn cung

cép tai liéu duwoc yéu cau, doanh nghiép co thé dé xuat cung cap mot tai liéu thay thé. Néu
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doanh nghiép cé y & di, cling cé thé gdp may néu sau d6 can bd diéu tra quén mét tai liéu

d6, nhwng néu ho nhéc lai vé tai liéu dé thi doanh nghiép khoéng cé

3.6. Hwéng dan chuén bj cac ban phan bién va l1ap luan
Trong qua trinh diéu tra chéng ban pha gia/chdng tro cap, cac bén cé quyén yéu ciu can
bd diéu tra m& cac phién diéu tran dé cac bén dwoc truc tiép trinh bay 1ap luan ctia minh.

Theo quy dinh, phién diéu tran dwoc tién hanh theo yéu cau ctia cac bén lién quan, vi vay
viéc lwa chon théi diém thich hop dé dé nghi mé phién diéu tra 1a rat quan trong dbi véi doanh

nghiép, cu thé:

- Mét phién diéu tran té chirc vao thdi gian vu diéu tra méi bat diu co thé co it tac dong
(b&i khi d6 cac bén chwa cé nhiéu théng tin ctia “ddi thi” d& phan bién, can bd diéu tra ciing

chwa cé quan diém rd rang vé cac van dé dé tiép nhan, lam rd cac 1ap luan cta cac bén);

- Mét phién diéu tran té chirc qua mudn (khi can bo diéu tra da hiu nhw di dén két luan
vé vu viéc) thi kha ndng xoay chuyén tinh thé 1a rat thAp. Theo quan diém cuta cac chuyén gia
thi mot phién diéu tran td chirc trong giai doan diéu tra cubi cling, trwdc khi co quan diéu tra di

dén quyét dinh vé viéc str dung cac yéu t6 nao dé quyét dinh két qua vu viéc la thich hop nhét.
3.7. Hwdng dan tham gia co ché loai trir
Pidu 13(4) clia Quy dinh AD cia EU

Néu dwoc mién thué, cé nghia la khéng phai ndp thué gia han trong twong lai va viéc

dang ky nhap khau bi chdm dit ma khéng thu thué héi tb
« Muc dich: loai trir cac nha hoat dong kinh té khéng tham gia vao hanh vi lan tranh thué

« Dugc mién triv: néu cong ty dwoc két luan khéng Ian tranh thué (va khéng lién quan dén
nha san xuét bi 4p dung bién phap)

« Hang nhap khau tlr cac nha xuét khdu dwoc mién thué khéng phai chju thué AD khi

nhap khau vao EU néu:

118



« Kém theo héa don thwong mai hop 1& c6 day du cac yéu té cu thé (vi du: tén cong ty,

mé t& chinh xac vé hang hda, chirng nhan ctia cong ty rang hang héa do cong ty sén xuét)
« Tuan tha chinh xac rat quan trong!
Mién trtr danh riéng cho céng ty
Viéc mién trr co thé dwoc yéu cau béi:

+ Nha san xuét xuat khau tai quéc gia ban dau bj ap dung bién phap nay hodc quéc gia

th(r ba bj diéu tra, tuy tirng trvdng hop.

+ trong trwdng hop 1ap rap tai EU - nha nhap khau, nha I&p rap hodc nha san xuét va

trong trwdng hop dac biét la thwong nhan trén co s& kiém soat viéc str dung cudi cu thé
Pé dwoc mién trir, doanh nghiép can:

e dang ky v&i tw cach 1a bén quan tam trong vong 15 ngay ké tir ngay bat diu cudc diéu
tra

e hoan thanh m4u yéu ciu mién trir trong vong 37 ngay, va

e Xé&c minh thanh cdng tai chd

e Quyén mién trr co6 thé bi thu hoi.
3.8. Van dong hanh lang

Néu nhw Uy ban chau Au |a co quan cé thdm quyén diéu tra, chi ra cac két luan dwa trén
cac yéu td ky thuat (can clr phap Iy va thwce tién) va do dé vé nguyén tdc hau nhw khéng cé
van déng hanh lang tryc tiép va chinh thirc dbi véi co quan nay thi cac co quan khac co vai
trd trong viéc ap thué chdéng ban pha gia/chdng tro cip chinh thirc lai Ia nhirng “dia chi” van

ddng hanh lang hiéu qua va rat cé y nghia ddi véi cac doanh nghiép.

Van déng hanh lang déi véi Uy ban vé céng cu phong vé thwong mai

Uy ban vé céng cu phong vé thwong mai khéng cé thAm quyén ra quyét dinh ap thué,

ciing khéng c6 kha nang can thiép truc tiép vao viéc ra quyét dinh nay trong khuén khé vu diéu
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tra chdng ban pha gia/chdng tro cdp & EU. Tuy nhién co quan nay cé thé gay anh huéng ddi

v&i qua trinh ra quyét dinh ap thué chinh thirc & 02 géc do:

Y kién tw van ctia Uy ban 1a yéu t6 ma Uy ban chau Au phai can nhac khi lap dé xuét vé
viéc ap thué chéng ban pha gia. Ngoai ra, dai dién cla cac nwéc thanh vién trong thanh phan
Uy ban vé coéng cu phong vé thwong mai tham chi cé thé gay sirc ép bang nhiéu cach thirc

khac nhau dén quyét dinh cia Uy ban chau Au.

Y kién tw van cta Uy ban (v&i cac thanh vién la dai dién cta trng quéc gia EU va Cha
tich Uy ban vé céng cu phong vé thwong mai la Cha tich Uy ban chau Au) c6 thé ¢6 anh huéng
nhat dinh dén viéc bd phiéu phan dbi, néu cé, cla cac qubc gia thanh vién dbi véi dé xuéat ap
thué ctia Uy ban chau Au. Y kién cda tirng thanh vién trong Uy ban tham chi cé thé |1a sy phan

anh y kién chinh thirc clia nwéc thanh vién lién quan vé viéc ap thué.

Van doéng hanh lang déi véi cac nwéc thanh vién EU

Mbi nwéc thanh vien EU déu c6 mét 1a phiéu quyét dinh dbi voi viec ap dat thué chéng
ban pha gia/chéng tro' cap chinh thirc & EU. Vi thé viéc van ddng hanh lang dbi véi cac nwédc

thanh vién nay thwc té 1a van dong truc tiép dén chi thé cé quyén ra quyét dinh.

Lwu v d6i v&i doanh nghiép

Vi vai trd va kha nang gay tac dong vé mat chinh tri dén quyét dinh cudi ciing vé viéc ap
thué chéng ban pha gia/chdng tro cap ctia Uy ban vé cdng cu phong vé thwong mai va Hoi
ddng chau Au ma khéng phu thudc vao két qua diéu tra vé mat ky thuat, viéc van déng hanh
lang dbi v&i cac co quan nay la rat quan trong (dac biét khi doanh nghiép khéng con co hoi dé
tw 1ap luan bao vé loi ich ctia minh trwde Uy ban chau Au do co quan nay da khép lai qua trinh

diéu tra).

Viéc van ddng hanh lang sé thwc sy ¢6 hiéu qué néu cac doanh nghiép xuét khau bi don,

cac hiép hoi (tham chi ca Chinh phd nwéc xuét khau) chu y cac van dé sau:

Theo dbi thuwdng xuyén dién tién chinh tri & cac nwédc thanh vién EU ¢ lién quan dén vu

diéu tra chéng ban pha gia/chéng tro' cap;
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C6 chién lwgc van ddng hanh lang thdng nhat va hai hoa véi cac dbi twong van dong voi

sy tw van cla cac luat sw/chuyén gia tw van;

Truc tiép thwe hién hoat déng van ddng hanh lang (d&c biét |a tir phia cac hiép héi, co
quan Chinh pha) véi sw phdi hop, hé tro ciia cac don vj van ddng hanh lang chuyén nghiép
(théng thwérng cac luat sw tw van sé trye tiép thuc hién viéc nay hodc lién hé, phdi hop véi don

vi van déng hanh lang chuyén nghiép néu luat sw khéng thé dam nhiém).
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CHUONG lli

Thi triro'ng Nh

at Ban




1. Tinh hinh xuat khau g6 va san pham gé sang Nhat Ban -

Thuan lgi va thach thiec

Theo sb liéu théng ké ctia Tdng cuc hai quan, va théng ké ctia Forest Trends, trong vong
10 thang dau nam 2023 Nhat Ban, dat 1,38 ty USD, gidm 11,3% so v&i cung ky nam 2022,

chiém 12,92% gia tri xuat khau gé va san pham gb cua Viét Nam.

Tiém nang xuét khau gé va san pham gb, dic biét la mat hang d6 noi that bang gé sang
thi trwérng Nhat Ban 1a rat Ién bdi Nhat Ban 1a thij trudng cé stre tiéu thu Ién, véi dan sb gan

126 triéu ngwdi va thu nhap binh quan dau nguwdi khodng 43.000 USD/nam.

Mat khac, theo Hiép hdi G va Lam san Viét Nam, Nhat Ban da tré thanh mét trong nhirng
thi trwdng nang lwong tai tao I&n nhat thé gidi, véi tiém nang tang trudng kha quan. Sy tap
trung vao nang lwong tai tao duwoc tdng cwdng sau tran ddong dat va song than thang 3/2011
lam hw hai nha may dién hat nhan Fukushima Daiichi. Cac déng thai dau tw va quyét dinh déng
ctra hau hét cac 16 phan trng hat nhan ctia Nhat Ban da khién viéc phat trién nang lwong tai
tao tang trwdng 6n dinh. Chinh vi vay, Nhat Ban c6 nhu cau nhap khau I&n dbi véi mat hang

dam go.

Mac du theo dudi chinh sach thwong mai tw do cét giam thué quan theo 16 trinh tir cac
hiép dinh thwong mai, nhwng Nhat Ban van ap dung cac co ché phi thué quan nham bao ho

nganh san xuét trong nwéc.

Trong céac rao can nhw vay, Chinh phd Nhat Ban thwdng 16ng nhirng ly do chinh dang
nhw bdo vé cac nganh san xuét trong nwéc trwdc nhirng hanh déng thwong mai khéng lanh
manh (chéng ban pha gia, chdng tro cap), bao vé an toan strc khdée con nguwdi, an toan moi
trwdng... Do d6, doanh nghiép can phai ndm béat dwoc nhu cau, san xuat sdn pham cé chat

lwong t6t dap trng dung cac yéu cau va quy dinh cla thi trwéong Nhat Ban.

DPang chi y, néu chéat lwgng clia mot sdn pham da duoc thi trurng Nhat Ban chép thuan
thi s&n phdm d6 hoan toan cé thé canh tranh tét dwoc & cac thi trudng khac. Bén canh dd, thi
hiéu tiéu dung ctia ngudi Nhat Ban rat da dang, coi trong chét lwong va tinh tién dung ctia san

phdm nham dap ng moi nhu cau trong cudc séng hang ngay. Vi vay, cac doanh nghiép can
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nghién ctru tim hiéu ré vé thi hiéu cla ngudi tiéu dung, tir d6 da dang héa mau ma, hinh thirc

san pham, cling véi viéc tim cach nang cao chéat lwgng san pham, gidm gia thanh.

2. Yéu cau veé g6 hop phap, truy xuat nguon goc go, bao vé
rieng/moi trwérng c6 lién quan dén san pham goé: Luat gé sach
2016

Luat vé gb hop phap clia Nhat Ban sé co hiéu luc ké tir ngay 20/5/2017. Bay la mét trong
nhirng van ban luat quan trong dé cac doanh nghiép kinh doanh gé Nhat Ban, hoac cac nha

xuét khau nwéc ngoai hwdng dén viéc cung cAp ngudn nguyén liéu gb hop phap.
C6 hinh phat nao khi vi pham luat khong?

Vi luat vé gb hop phap 1a luat khuyén khich nén khéng c6 hinh phat phap ly. Néu mét
nguwoi gidi quyét cac sdn pham gé ma nghi ng® bat hop phap va sau d6 ngudi dé chirng minh
la gb khai thac trai phép thi cling sé khéng cé bat ky hinh phat ndo. Tuy nhién, néu mét nguoi
biét gb dang dwoc thu hoach bat hop phap, co kha nang kiém tra, cé 16i khuyén kém theo. Néu
moét nguwoi ¢ hanh vi trai phap luat, viéc dang ky sé bi hiy bé va tén nguwoi vi pham sé dwoc

céng khai.
Luat quy dinh cu thé ‘gé’ gi?

C6 nhiéu loai sdn pham ti gb tron, gb xé&, van ép, vat liéu xay dwng, dd gé va gidy. Trong
do, s& cé mot tiéu chuan nhét dinh bao nhiéu gb dwoc sir dung ché bién dd noi that. Néu st
dung gb it hon tiéu chudn thi né khéng thuéc pham vi diéu chinh cla luat. Néu cac san phdm
chd yéu dwoc lam tr gb tai ché nhu mDF, OSB va van dam, thi cac san pham nay ciing khoéng
thudc pham vi diéu chinh. cac san phdm nhuw bé téng hinh thanh panel, gian gido va coc van,
chi dwoc st dung tai cac diém xay dwng khéng thudc pham vi diéu chinh cla luat, nhung cac
nguyén liéu thd hinh thanh 1&n cac sdn phdm nhw gb dan va gé xé& thi can phai chirng minh

tinh hop phap.
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“Xac nhan vé tinh hop phap” nghia la gi?

Cac phuwong phap chirng minh tinh hop phap hién nay la cac chirng chi rirng nhw FSc,
PEFc va SGEc, chirng nhan theo nhém céng nghiép va hé théng chirng nhan ca nhan nhw cac
cong ty san xuat gidy I&n sau dé co chirng nhan san pham dia phwong theo quan. Ban than
chirng chi rirng 1a dd. cac yéu td dwoc dé cap trong tuyén bd giao chirng nhan ctia nhém cé
thé bi thay dbi hoac viéc dang ky thu hoach cé thé dwoc yéu cau dinh kém. Déi véi sdn phdm
g6 nhap khau, can cé tuyén bd xac minh san phdm phu hop véi hé théng phap luat ctia nuwéc
san xuat. Néu khdng cé gidy chirng nhan dé thi cé thé st dung chirng nhan thir cip nhw luat

g6 cla lién minh chau au ho&c Pao luat lacey ctia Hoa Ky.

Néu khong chirng minh dworc tinh phap ly ctia san pham g6, thi sé xtr ly san pham

bi cAm nhw thé nao?

Ngay ca v&i sw nd lwc khéng ngirng ma van khéng chirng minh dwoc tinh hop phéap, san
pham dé co thé bi xi¥ ly riéng, tach biét véi cac san phdm da dwoc chirng minh hop phap. muc

dich cta luat nay 1a phai tiép tuc tirng bwédc giam thiéu cac san phdm bat hop phap.

Sw khac nhau giira doanh nghiép dwoc chirng nhan béi chirng nhan nhém véi

doanh nghiép da dang ky theo luat vé gé hop phap la gi?

Chirng nhan nhém 1a mét phwong tién dé xac nhan tinh hop phap va doanh nghiép da
dang ky dwoc quyén st dung phwong phap nay. cac phwong tién xac nhan tinh hop phap rat
khac nhau nhw chirng nhan clda quan. cac doanh nghiép da dang ky xac nhan tinh phap ly
thdng qua chirng chi rivng va chirng nhan nhém tuyén bd sé chd ddng x& ly cac san pham do.
mét khi tré thanh doanh nghiép da dwoc dang ky, diéu dé khdéng cd nghia la mét té chire huy
chirng nhan nhém vi viéc dang ky khéng c6 nghia la cé phwong tién chirng minh tinh hop

phap.
Cac doanh nghiép lién quan dén g6 la ai?

C6 hai nhom. Nhém thir nhét la cac doanh nghiép nhan gé ban dau nhw cac don vi nhap
khau gb tron hoac gb xé tir cac nha cung cip nwédc ngoai va céac thj truéng dau gia gé tron
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nhan gb truc tiép tir nhirng ngudi khai thac g6. Nhém thir hai, nhan gé tlr nhém thir nhat nhw
cac don vi ché bién gb, nha phan phdi gb va nguoi st dung gb cling nhuw the xay nha. cac nha
may xay xat, nha may gb dan va nha may xé gb nhan gé trwc tiép tr cac nha cung cép go,
dwoc phan loai la nhém dau tién, nhwng néu gé duwoc cung cap qua thi trwérng dau gia thi day
la nhém tha hai. cac chi g6, nha cung cép gb, cac nha cung cip san pham gbé & nuéc ngoai,

cac ctra hang DIY va cac nha ban 1& khéng phai la chid thé cda luat.
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CHUONG IV

Thi trwé'ng Han Quoc




1. Tinh hinh xuat khau goé va san pham g6 sang Han Quéc -

Thuan lgi va thach thiec

Theo sb liéu thdng ké clia Tdng cuc hai quan, va théng ké clia Forest Trends, Han Quéc
chiém vi tri thir tw, v&i 666,53 triéu USD, gidm 17,8% so v&i cung ky nam 2022, chiém 6,25%

tdng kim ngach xuat khiu gé va san pham gb cta ca nudec.

2. Yéu cau vé g6 hop phap, truy suat nguon goc go, bao vé
rieng/moi trwdng c6 lién quan dén san pham go6: Luat str dung

g6 bén virng 2018

Nam 2018 Han Quéc ban hanh Pao luat st dung g bén virng (Act on the Sustainable
Use of Wood) chinh thirc cé hiéu Iwc vao thang 3/2018.

V&i quy dinh phap ly nay, Téng cuc Lam nghiép Han Quéc da chinh thire 4p dung co ché
khai bao nhap khau dbi véi mat hang gd va san phdm gbé nhap khau vao Han Qudc nham han
ché cac giao dich thwong mai gb cé ngudn gbc bat hop phap tr ngay 01/10/2018. Néi dung
stra dbi chinh gdm c6: 1. Khai bao nhap khau; 2. M&t hang ap dung; 3. X& ly vi pham; 4. Luu

trtr hd so’; 5. Pon vi kiém dinh.

Muc dich ctia Pao luat nay la nham dbi phé véi bién dbi khi hau va gép phan cai thién
chét lwong cudce sdng cho ngwdi dan va sy phat trién lanh manh ca nén kinh té quéc gia bang
cach tdng cuwong chirc nang hap thu carbon va cac chirc nang da dang khac cta gb va st
dung g6 mét cach bén virng. Triét ly co ban clia Dao luat nay 1a thira nhan rang viéc tao ra mét
méi trwrng sdéng dé chiu va tdng cwdng lwu trik carbon théng qua viéc st dung gé 1a nhirng
yéu t6 thiét yéu trong viéc nang cao strc khde quéc gia, tan hwdng 16i sbng van héa va &ng
pho véi bién dbi khi hau, dé cé thé hién thwe hoa vé viéc si dung gd bén virng, dong thoi,
truyén viéc st dung gb cho cac thé hé twong lai théng qua viéc thic day van hoa gb va tang

cwdng gido duc vé gd. Chinh quyén Tiéu bang va dia phuong sé nd lwc thic day viéc str dung
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gd bén virng bang cach thiét 1ap va thwc hién cac bién phap can thiét dé thic day van hoa gé,

tang cwdng gido duc vé gb va cung cap cac san pham gd mot cach co hé thdng va én dinh.

DPé st dung gb bén virng, Bo trwdng Bo LAm nghiép Han Quéc sé xay dwng va thyc hién
ké hoach toan dién vé sir dung gé bén virng 5 ndm mét 1an. K& hoach nay bao gém céac van
dé sau: Hién trang, trién vong cung cap va phan phéi go; Cac ké hoach thuc day van héa gb
va tang cudng gido duc vé gb; K& hoach ngan han va dai han vé cung, cau gb va san pham
g6; Ké hoach dau tw trung va dai han nham nuéi dwéng thi trwéng gb va nganh gé; K& hoach
thic day sir dung gb bén virng; Cac dw an nghién clru va phat trién nham tang cwdng kha
nang canh tranh clia nganh gé; Cac chwong trinh ddy manh dao tao kj thuat va dao tao chuyén
gia lién quan dén nganh gb; Céac ké hoach tang cwéng cung cap va s dung go trong nwérc,
v.v. D& tang cwdng str dung gb bén virng, mét Gy ban vé sir dung gé bén virng sé dwoc thanh

lap.

Hinh 16. Cac loai g6 thudc pham vi ap dung cta Luat str dung gé bén virng Han

Quéc

Regulated timber products are as below, Their customs tariff codes
include 149 tariff codes, identified at their 10—digit code level,

€D Log(4403) @) Sawn Timber(4407) &) Anti-decay wood
. (4407)
o~ Eh
T = e
T !
Y Y
€) Fire retardant treated wood &) Laminated Wood (3 Plywood(4412)
(4407) (4407)

-

) Wood pellets(4401.31)
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Cac nha nhap khau phai chirng minh tinh hop phap cia gd nhap khau trwdc khi nhap
khau vao Han Quéc. Diéu 4 ctia Dao luat sir dung gé bén virng quy dinh réng “viéc phan phdi
va st dung gé hodc cac sadn pham gb dwoc san xuat (sau day goi 1a 'chat ha hop phap')" phai
"tuan theo cac dao luat lién quan dén khai thac gb ctia Cong hoa ctia Han Quéc hodc nuéc
xuét x¢” va cac loai bang chirng vé tinh hop phap dwoc coi la chdp nhan dwoc dé théng quan
nhap khau tap trung chi yéu vao viéc thu hoach hop phap (dwoc tom tét trong Bang 2). Nguoc
lai, Quy dinh vé Gb cla Lién minh Chau Au nam 2010 (EUTR) bao gdm dinh nghia réng hon
vé tinh hop phap vi né dinh nghia “khai thac hop phap” cé nghia la dwoc khai thac theo tat ca
céac luat hién hanh tai qudc gia khai thac. Pham vi cta luat “ap dung” bao gém cac luat lién
quan dén quyén khai thac, nhung cling bao gdm céac khodan thanh toan cho quyén khai thac va
g6, quan ly rirng va bao tdn da dang sinh hoc, quyén str dung va quyén sé hiru ctia bén thi
ba, cling nhw cac khoan thanh toan thwong mai va hai quan. Dao luat Lacey 1900 cia Hoa Ky
ciing quy dinh viéc buén ban cac san pham gb bi 14y, s& hiru, van chuyén hodc ban bat hop
phap tai qudc gia xuat x&r ciia ching Ia hanh vi pham toi, ddng thdi cling dé xuat mét loat cac

luat phap quédc gia co6 lién quan.

Cac tai liéu can thiét dé chirng minh qd dwoc khai thac hop phap

1. Gidy phép khai thac gb duwoc cip theo quy dinh ciia nwéc xuat xw.

2. Van ban duoc qudc té cong nhan dé chirng nhan gé hodc san pham gé dwoc khai thac

hop phap:

A. Gidy chirng nhan quan ly rirng hodc gidy chirng nhan 1am san bao gébm Gidy chirng
nhan Chudi hanh trinh san phadm va Gé dwoc kiém soat do Hi ddng Quan ly Rirng (FSC) cép;

B. Gidy chirng nhan quan ly rixng hodc gidy chirng nhan lam san bao gdm Quy trinh giam

sat hanh trinh sdn phdm do Chwong trinh chirng thwe ching chi rivng (PEFC) céng bb;

C. Gidy chirng nhan dwoc céng nhan |an nhau trén co s& tham van song phwong gilra
cac qudc gia va PEFC; hodc
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D. Tai lieu dwoc xuét ban theo hé théng chirng nhan quéc té, bao gdm chirng nhan cla
bén thr ba theo sau b&i T6 chirc Tiéu chudn Quéc té (1ISO) 17065 vé s dung sinh khéi bén

virng dé& xac minh xem gbé ho&c san phdm gb c6 dwoc khai thac hop phap hay khéng.

3. Mét tai liéu do Bo trwéng Bé Lam nghiép Han Quéc quy dinh va théng bao cang khai,

duoc cac bén cdng nhan theo tham van song phwong gitra Han Quéc va nwédc xuat xa:

A. Gidy chirng nhan dwoc cap theo hé théng chirng chi rirng clia nwédc xuét khau, dwoc

cac bén céng nhan thdng qua tham van song phwong véi Han Quéc.

4. Bt ky tai liéu ndo khac do Bo trwéng Bo LAm nghiép Han Quéc quy dinh va théng bao

cong khai dé& xac minh rang gé hoac san pham gb cé lién quan da dwoc khai thac hop phap:

A. Gidy chirng nhan dwoc cap theo hé thdng quan ly ciia nuwéc xuat khau dwoc thiét 1ap
theo Hiép dinh Déi tdc Tw nguyén, Quan tri va Thuc thi Luat LAm nghiép (FLEGT-VPA) v&i

Lién minh Chau Au;

B. Gidy phép xuét khau xac minh rang gé hoac san pham gbé da dwoc khai thac hop phap

theo Pao luat va cac quy dinh tryc tiép clia nwéc xuat khau;

C. Van ban c6 déng d4u chinh thirc hodc chi ky ctia chinh phi nwéc xuat khau hodc cuia
co quan duwgc chinh phd nwdc xuat khdu Gy quyén xac minh rang gé hodc san phdm gé co6
lién quan da dwoc khai thac hop phap, bao gém gidy phép van chuyén va gidy phép van

chuyén. Bang ké hang hoa;

D. Van ban do nha xuét khau viét phu hop véi tredng hop nwédc xuat khiu co luat va hé

thdng han ché khai thac gé trai phép va cac hoat dong thwong mai lién quan; hodc

E. Bt ky tai liéu nao khac dé xac minh tinh hop phap va tinh bén virng cla gé, voi diéu
kién tén clia co quan cép tai liéu va mau tai liéu phai dwoc dwa vao “Mau huéng dan cu thé
cta qubc gia” dwoc céng nhan 1an nhau dya trén tham van song phuwong gitba Han Quéc va

nwdc xuat khau.
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Thwc thi va hinh thirc xtr phat

Chinh pht Han Quéc yéu ciu co quan kiém tra, Vién Xuc tién Lam nghiép Han Québc
(KFPI), xem xét bang chirng tai liéu trwdc khi nhap khau va cho phép théng quan néu dap (rng
tat ca cac yéu cau. Néu bang chirng tai liéu dwoc coi la khéng day da thi nha nhap khau sé
chiu trach nhiém tra lai 16 hang vé nwéc xuét xt, néu khong 16 hang sé bi tiéu hdy. Néu can
thém théng tin d& chirng minh tinh hop phap thi dwoc phép théng quan. Tuy nhién, nha nhap
khau sé& c6 nghia vu phap ly khéng dwoc ban hodc phan phéi sdn phadm trwdc khi két thuc dot
kiém tra hd so phap ly tiép theo. KFS chiju trach nhiém diéu tra moi san pham gé sau nhap

khau nhuwng dy kién sé tap trung vao cac qubc gia c6 ngudn gbc ri ro cao.

Cac doanh nghiép sé phai lwu gilr cac tai liéu lién quan dé& xac minh tinh hop phap trong
hd so' va néu ho khéng lam nhw vay, KFS da giao cho chinh quyén dia phwong quyén thu hoi
dang ky san pham gbé hodc dinh chi gidy phép kinh doanh cla ho. Trong trwéng hop cac nha
nhap khau bj phat hién thuweéng xuyén va cd y nhap khau gb bat hop phap, ho cé thé bi phat
Ién t&i 30.000 USD hoac phat tu t&i ba nam.
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CHUONG IV

oc

Thi trwo'ng Trung Qu




1. Tinh hinh xuat khau gé sang Trung Quéc — Thuan Igi va
thach thirc
1.1. Kim ngach xuét khdu — Nhirng con sb dang chu y

 Tang trwdng manh mé giai doan 2020-2024:

Kim ngach xuét khau gé va san pham gb cuia Viét Nam sang Trung Qudc ghi nhan xu

hwéng tang déu:
02020: khoang 1,2 ty USD
02021: khoang 1,489 ty USD
02022: khoang 1,71 ty USD
02023: khoang 1,72 ty USD
oDw kién 2024: dat 1,88 ty USD

« Thi phan xuét khau gé nguyén liéu ap ddo: Trong nam 2023, xuat khiu sang Trung Quéc
chd yéu thudc nhém HS 44 (g nguyén liéu), chiém 97% tdng kim ngach, chi khodng 3% la san
pham gb ché bién (HS 94). Cu thé, nam 2024, xuat khdu dam gé sang Trung Quéc dat 1,75 ty
USD, chiém ty trong I&n trong nganh

« Tang manh trong nta dau nam 2024: Liy ké nira dau nam 2024, kim ngach xuét khau

gb va san pham gé sang Trung Quéc dat 1,059 ty USD, tang 46,6% so v&i cuing ky ndm trwée.

« Trung Quédc — thj trworng xuét khau thir 2 cha Viét Nam: Theo B6 Coéng thwong, téng
kim ngach xuat khau gb va san pham gé cla Viét Nam nam 2024 dat 15,89 ty USD, trong dé
thi phan sang Trung Quéc chiém khoang 9,8%.

« Xuéat khdu dam gb — “ga dé trieng vang”: Nam 2024, chi riéng mat hang dam gbé xuét
sang Trung Qudc da dat 1,75 ty USD, tdng 21,7% vé gia tri so v&i nam trwdc va chiém ty trong

rat Ion trong tdng kim ngach.
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1.2. Thuan loi

i. Thi trwdng 16n va tang trwdng én dinh: Trung Quéc tiép tuc 1a dbi tac xuat khau gé hang
dau cta Viét Nam, bao gébm ca gb nguyén liéu (HS 44) va san pham ché bién (HS 94), v&i nhu

cau cao dbi v&i dam gd phuc vu sén xuét cong nghiép.

ii. Vi tri dia ly thuan loi: Can ké& véi Trung Quéc, Viét Nam tan dung dwoc loi thé duwong

bién dwdng bd, tiét kiém chi phi van chuyén va thoi gian giao nhan.

iii. Ngudn cung dbi dao va da dang: Doanh nghiép Viét Nam cung cép chi yéu céc loai
gd nguyén liéu — dam, van boc, gb x& — phi hop v&i nhu cau nhap khau trung gian ctia Trung

Quéc.

iv. Xu hwéng tang trwdng rd rét: V&i mire tang gan 50% trong niva dau nam 2024, rd rang

nganh gb Viét Nam dang tan dung tét co héi tiv thi trwérng Trung Quéc.

v. Tinh linh hoat trong thwong mai: Xuét khdu gé nguyén liéu — nhat |a d&m — mang tinh

don gidn, gidm nhe rdi ro chat lwong dau ra va yéu cau ky thuat so véi hang ché bién cao.
1.3. Thach thure

i. Phu thudc chi yéu vao gb nguyén liéu: Khoang 97% kim ngach xuét khu sang Trung
Quéc dén tir nhom HS 44, trong khi san phdm ché bién (HS 94) chi chiém ty 1& rat nhé. Piéu

nay khién gié tri gia tang thap, dé bi anh hwéng khi gia nguyén liéu bién dong

ii. Yéu cau phap ly va tiéu chuan ngay cang khat khe: Trung Quéc ban hanh tiéu chun
bat budc GB 18584-2024 vé gidi han chat doc hai trong noi that, budc doanh nghiép Viét can
tuan tha nghiém ngat dé tranh bj chan xuét khau

iii. Canh tranh tlr cac ngudn cung khac: Cac qubc gia nhw Nga, chau Phi, Dong Nam A
cling ddy manh xuét khau gb nguyén liéu dén Trung Qubc, canh tranh truc tiép véi doanh

nghiép Viét ca vé gia va khbi lvong
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iv. RUi ro do phan tan thi trwong: Khi thi trworng Trung Québce chiém dén gan 10% téng kim
ngach nganh gb, bién dong chinh séach, kinh té hay ngoai thwong bén nay sé tac déng manh

dén doanh nghiép Viét.

v. Rao can thwong mai va logistic: Mac du vj tri dia ly thuan Igi, cac doanh nghiép van
phai d6i mé&t v&i rao can phi thué quan nhw tha tuc hai quan phire tap, kiém tra chat lwong, vé

sinh an toan — dac biét néu xuét theo dwong tiéu ngach.

vi. Bién dong gia va ty gia, thanh toan: Gia dam gé tirng giam tir khodng 183—185 USD/tan
xubng dwdi 140 USD/tan gitra nam 2023. Codng véi bién déng ty gia va rai ro thanh toan tré,

doanh nghiép can c6 chién lwoc quan tri hiéu qua.

vii. Gia tri gia tdng thap, han ché bén virng: Xuat khau gb nguyén liéu dem lai ty suat loi
nhuan thap, khién nganh khé phat trién bén virng néu khéng chuyén hwéng sang san pham

hoan chinh, ché bién sau va cé thwong hiéu.

Thi trwérng Trung Québc dang 1a mét trong nhirng ddng lwc chinh thuc day tang trwdng
nganh gb Viét Nam, d&c biét trong mang xuét khau gé nguyén liéu nhw ddm gb. Tuy nhién, dé&

phat trién bén virng va nang cao gia tri trong chudi cung &ng, cac doanh nghiép can:
« D4y manh ché bién sau, da dang héa san pham (HS 94).
« Pap (rng nghiém ngat cac tiéu chuan nhap khau va phap ly.
« Gia tdng xuét khau chinh ngach thay vi tiéu ngach.

« Tang cwdng quan tri rdi ro gia, ty gia va logistic.
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2. Yéu cau vé goé hop phap, truy xuat nguoén goc go, bao vé

rieng / méi trwedng ¢o6 lién quan dén san pham goé

Bé&t dau tir thang 7/2020, Luat Lam nghiép cta Trung Quéc chinh thirc cé hiéu lwc, danh
d4u 1an slra déi dau tién trong hon 20 nam. Luat di kém véi mot sé cai tién nham muc dich bao
vé t6t hon tai nguyén rirng, thuc day phat trién bén virng va dong gép vao chinh sach quéc gia

vé xay dwng mét nén van minh sinh thai.

Luat Lam nghiép sira d6i cé mot s6 thanh phan maéi. Luat lam rd hon quyén sé hivu rirng
& Trung Quédc va xac dinh cac quyén va lgi ich hop phap ctia chi s& hivu, d6 1a nha nudc, tap
thé (nhém) va ca nhan. Nhw mét phan cua diéu nay, luat cho phép quyén str dung rirng, cay

va ri'ng dwoc chuyén nhwong, cho thué va dwoc dinh gia nhw vén dau tw.

Luat cling nhAn manh dén viéc bao vé rirng. Bang cach phan loai rirng theo muc dich lgi
ich cong cdng hoac muc dich thwong mai, né cho phép ap dung cac bién phap quan ly khac
nhau. Hon nira, luat kiém soat chat ché viéc khai thac rirng tw nhién trong nwéc va gidi han

san lwong khai thac hang nam véi gidy phép va cac quy dinh cu thé.

Quan trong hon, Luat Lam nghiép stra déi bao gdm viéc cdm mua, van chuyén val hoac
ché bién gb c6 ngudn gbc bat hop phap va yéu ciu cac cong ty ché bién phai thiét 1ap hd so

dir liéu vé nguyén liéu va san pham (Diéu 65).

Thiét 1ap mét hé thdng quan ly sé cai theo yéu cau cla luat d& ghi chép dau vao va dau
ra ciia nguyén liéu, cling nhw san phdm gb c6 thé la cach hiéu qua dé xac dinh nguén gé. Hé
thdng nay ciing nén dwoc ap dung cho gé nhap khau vao Trung Quéc, vi cé tac dong dang ké
dén viéc truy xuat nguén gdc. Tuy nhién, nhiéu nha phan tich cho rang, luat can kham pha

thém mét budc niva trong chudi cung tng gb, dac biét 14 vé nghia vu thdm dinh.

Mac du luat stra dbi quy dinh, “khdng ngudi diéu hanh hodc ca nhan nao cé thé cd y mua,
ché bién ho&c van chuyén gb c6 ngudn gbc bat hop phap”, van ban phap ly nay van con mo
hd va do d6 sé dé lai ké hd néu nguoi diéu hanh tuyén bd thiéu thong tin. Do d6, viéc thuce thi

manh mé 14 rat quan trong va rat can mot hé théng thdm dinh c6 thé thuc hién dwoc.
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Hwéng téi quan tri gé toét hon

M&c du pham vi clia Luat LAm nghiép nam trong l&nh thd Trung Quéc, nhung cac tac
doéng tiém tang cha Diéu 65 cé thé rat dang ké va sau rong néu duwoc thye hién mot cach hiéu
qua. Trung Qudc 14 nha nhap khau va tiéu thu gb hang dau trén thé gidi, nhwng nhiéu quéc gia
cung cap gb va lam san cho thi treéng Trung Quédc cé nguy co' cao bi khai thac gb bat hop
phap va chuyén ddi rirng réng hon do quan tri kém. Thuc té, nan buén ban gé bat hop phap
la mét trong nhirng thj trwéng t6i pham béo béd nhét trén trai dat, véi wéce tinh ctia INTERPOL,
né chiém tr 15 - 30% tbng thi trwdng san phdm gb. Con theo Ngan hang Thé gidi, khai thac
gd bat hop phap c6 thé khién doanh thu thué toan cAu méi ndm mét 78 ty USD, trong khi sb
tién nay hoan toan cé thé dwoc cac nwdc thu nhap thap sir dung dé tai tro' cho nhiéu nhu cau

cong.

Do d6, cac doanh nghiép dinh hwéng xuét khdu & Trung Québc dang phai déi mat véi ap
lwe tr thi trwerng quéc té, noi ngay cang cé nhiéu qubc gia ban hanh luat yéu cau chi nhap
khau gé khai thac hop phap. Ban than cac cong ty gb Trung Quéc dang ngay cang lén tiéng
vé sy hé tro can thiét dé bado ddm san pham ctia ho dap (rng cac yéu cau ctia ngwdi mua qudc

té, nhirng ngu®i can tuan tha cac quy dinh vé gé.

Nhiéu ngwoi hy vong, cung véi luat méi, néu Trung Quéc thuc hién cac bién phap thiét
thwe va hiéu qua dé bao dam gb va san pham gd cé ngudn gbc hop phap vao nwéc nay, thi
diéu nay sé gop phan rat Ion vao thwong mai gb hop phap trén toan thé gidi. Khi thwe hién
hanh déng quyét dinh chdng khai thac gb bat hop phap va bao vé tai nguyén thién nhién toan
cau, Trung Quéc ciing sé hé tro gidm thiéu bién dbi khi hau va bao tén cac diém néng da dang

sinh hoc trén thé gii.

Chinh vi vay, Luat LAm nghiép stra dbi ctia Trung Quédc la budc tién tich cwe dbi voi viec
bao vé rirng va cai thién quan tri rirng, c6 y nghia v&i khdng chi nwdc nay ma con co y

nghia trén toan ciu.
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Phu luc

1. Phu luc 1 — EXPORTER CERTIFICATE

1. On 07/20/2023, Commerce published in the Federal Register a final circumvention determination
that hardwood plywood completed in Vietham using hardwood plywood inputs (face veneer, back
veneer, and/or either an assembled core or individual core veneers) manufactured in China, or
Chinese hardwood plywood inputs (assembled cores, multi-ply core panels, or individual core
veneers) combined in Vietnam with other inputs (face and/or back veneers) manufactured in Vietham
or third countries, and subsequently exported to the United States are circumventing the antidumping
and countervailing duty orders certain hardwood plywood products and veneered panels (hardwood
plywood) from the People's Republic of China (China) (A-570-051, C-570-052) (07/20/2023, 88 FR
46740).

Specifically, inquiry merchandise is hardwood plywood that is exported to the United States that is
produced under the following scenarios:

1.Face veneer, back veneer, and assembled core components (e.g., veneer core platforms) (see note
below) manufactured in China and assembled in Vietnam;

2.Fully assembled veneer core platforms manufactured in China that are combined in Vietnam with
face and/or back veneers produced in Vietham or third countries;

3.Multi-ply panels of glued core veneers manufactured in China that are combined in Vietnam to
produce veneer core platforms and combined with either a face and/or back veneer produced in
China, Vietnam, or a third country;

4.Face veneer, back veneer, and individual core veneers produced in China and assembled into
hardwood plywood in Vietnam; and

5.Individual core veneers manufactured in China and processed into a veneer core platform in
Vietnam and combined with a face and/or back veneer produced in Vietnam or other third country.
Note to CBP: A veneer core platform is defined as two or more wood veneers that form the core of an
otherwise completed hardwood plywood product (i.e., a hardwood plywood product to which the outer
(face and back) veneers have not yet been affixed).

On 07/20/2023, concurrently with this circumvention determination, Commerce issued a final scope
ruling that hardwood plywood assembled in Vietnam under production scenarios 1-3 identified above,
and exported to the United States, is not covered by the scope of the AD and CVD orders on
hardwood plywood from China and is, instead, circumventing the AD and CVD orders on hardwood

plywood from China. Because the final circumvention determination now covers these three
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scenarios, in addition to scenarios 4-5, merchandise produced under any of the five production
scenarios identified above should remain suspended. In addition, merchandise NOT produced under
these five production scenarios should also remain suspended if certifications are not provided.

2. In the final circumvention determination, Commerce determined that inquiry merchandise is
covered by the scope of the AD and CVD orders on certain hardwood plywood products from China
because hardwood plywood from China is undergoing minor assembly or finishing in Vietnam prior to
exportation to the United States 3. This final circumvention determination is applicable on a country-
wide basis, regardless of foreign

producer, exporter, or importer.

4a. Continue to suspend liquidation of entries of inquiry merchandise already subject to the
suspension of liquidation under the antidumping and countervailing duty orders on hardwood plywood
from China at the cash deposit rate(s) in effect on the date of entry in accordance with messages
2220409, 2255409, and 2335408 (CIRC) dated 08/08/2022, 09/12/2022, and 12/01/2022,
respectively, and 2220401, 2255410, and 2335409 (SCO) dated 08/08/2022, 09/12/2022, and
12/01/2022, respectively.

4b. For all entries of inquiry merchandise not already subject to the suspension of liquidation, CBP
should suspend liquidation of shipments entered, or withdrawn from warehouse, for consumption on
or after 06/17/2020 (date of publication of the notice of initiation of the circumvention inquiry). CBP
shall require, for such entries, a cash deposit at the applicable rate(s) in effect on the date of entry.
4c. Entries of products covered by subparagraph(s) 4a and 4b should not be liquidated until specific
liquidation instructions are issued.

5.Certification requirements

If an importer imports hardwood plywood from Vietnam and claims that the hardwood plywood was
assembled in Vietnam using a production scenario other than those identified in paragraph 1 above,
the importer and exporter are required to meet the certification and documentation requirements
described below in order for no cash deposit to be required pursuant to the AD and CVD orders at
issue.

5a. Eligibility for Certification

5a.(i) Except for the companies listed in paragraph 5a(ii), importers and exporters of hardwood
plywood from Vietnam are eligible for the certification process detailed below and in the Final
Determination (88 FR 46740).

5a.(ii) The companies listed below are currently not eligible to certify that their hardwood plywood is
assembled in Vietnam using a production scenario other than those identified in paragraph 1 above.

Arrow Forest International Co., Ltd.
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BAC Son Woods Processing Joint Stock Company
Bao Yen MDF Joint Stock Company

BHL Thai Nguyen Corp.

BHL Vietnam Investment and Development

Cam Lam Joint Stock Company

Dong Tam Production Trading Company Limited

Eagle Industries Company Limited

Golden Bridge Industries Pte. Ltd.

Govina Investment Joint Stock Company
Greatriver Wood Co., Ltd.

Groll Ply and Cabinetry

Hai Hien Bamboo Wood Joint Stock Company
Her Hui Wood (Vietnam) Co., Ltd.

Hoang LAM Plywood Joint Stock Co.

Huong Son Wood Group Co., Ltd.

Innovgreen Thanh Hoa Co., Ltd.

Lechenwood Viet Nam Company Limited
Linwood Vietnam Co., Ltd

Long LUU Plywood Production Co., Ltd.

Long Phat Construction Investment and Trade Joint Stock Company
Plywood Sunshine Ltd. Co.

Quang Phat Woods JSC

Quoc Thai Forestry Import Export Limited Company
Rongjia Woods Vietham Company Limited
Sumec Huongson Wood Group Co., Ltd.

Tan Tien Co., Ltd.

TEKCOM Corporation

Thang Long Wood Panel Company Ltd.
Thanh Hoa Stone Export Company

TL Trung Viet Company Limited

Truong Son North Construction JSC

Vietind Co. Ltd.

Vietnam Golden Timber Company Limited
VVAT Company Limited
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Win Faith Trading

Zhongjia Wood Company Limited

Note to CBP: Commerce made certain changes to the list of ineligible companies.
The following companies are now eligible to participate in the certification program:
An An Plywood Joint Stock Company

Greatwood Company Limited

Greatwood Hung Yen Joint Stock Company

The following companies are now ineligible to participate in the certification program:

Cam Lam Joint Stock Company

TL Trung Viet Company Limited

VVAT Company Limited

Zhongjia Wood Company Limited

Entries from these ineligible companies should remain suspended until further instructions from
Commerce. Any entries made by these ineligible companies that were accompanied by certifications
should be converted to Type 03 entries and should remain suspended until further instructions from
Commerce.

5b. Certification Requirements for Importers and Exporters

5b.(i) For entries of hardwood plywood from Vietnam entered, or withdrawn from warehouse, for
consumption on or after 06/17/2020 for which the importer claims that the hardwood plywood was
assembled in Vietnam using a production scenario other than those identified in paragraph 1 above,
the importer and exporter are required to meet the certification and documentation requirements
detailed in the certification below in order for no suspension of liquidation and no cash deposit to be
required for such entries.

5b.(ii) The exporter is further required to provide the importer a copy of the exporter certification, and
the importer is required to maintain a copy of the exporter certification.

5b.(iii) The importer and third-country exporter are required to maintain sufficient documentation
supporting the importer and third-country exporter certifications (e.g., production records, invoices,
etc.). The importer and exporter are required to maintain the certification and supporting
documentation for the later of (1) a period of five years from the date of entry or (2) a period of three
years after the conclusion of any litigation in United States courts regarding such entries.

5b.(iv) Although the importer will not be required to submit the certification or supporting
documentation to CBP as part of the entry process, the importer and the exporter will be required to
present the certification and supporting documentation to Commerce and/or CBP, as applicable, upon

request by the respective agency.
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5b.(v) Agents of the importer, such as brokers, are not permitted to make this certification. Where the
importer uses a broker to facilitate the entry process, it should obtain the entry number and date of
entry from the broker.

5b.(vi) The exporter certification should be completed by the party selling the merchandise
manufactured in Vietham to the United States, which may not necessarily be the producer of the
product.

5b.(vii) The claims made in the importer and exporter certifications and any supporting documentation

are subject to verification by Commerce and/or CBP.

5c¢. Further, if CBP determines that the certification and/or documentation requirements identified
have not been met (i.e., CBP determines the certification and/or documentation is deficient or
otherwise unacceptable), for all entries of inquiry merchandise entered, or withdrawn from warehouse,
for consumption on or after 06/17/2020, CBP shall suspend liquidation of all such entries as subject to
the AD and CVD orders, and shall require the importer to post applicable AD and CVD cash deposits.
5d. Certification Timing and Format Requirements

5d.(i) For hardwood plywood (1) shipped and/or (2) entered, or withdrawn from warehouse, for
consumption during the period 06/17/2020 through 08/28/2022 (from the date of initiation of these
inquiries through 30 days after the Preliminary Determination was published) for which certifications
are required, importers and exporters have the option to complete: (a) a blanket certification covering
multiple entries, (b) individual certifications for each entry, or (c) a combination thereof. Importer and
exporter certifications for these entries should be completed, signed, and dated no later than
08/13/2023 (within 30 days of signing of the Final Determination).

Accordingly, the relevant bullet in the certification should be edited to reflect that the certification was
completed within this time frame. For example, the bullet in the importer certification that reads, "This
certification was completed by the time of filing the entry summary," could be edited as follows: "The
imports referenced herein entered before 08/28/2022, thirty days after Commerce published notice of
its preliminary scope and circumvention findings in the Federal Register. This certification was
completed on mm/dd/yyyy, within 30 days of the signature date of the Final Determination."

Similarly, exporters should complete the language in paragraph E in the exporter certification that
reads: "The shipments/products referenced herein shipped before 08/28/2022, thirty days after
Commerce published notice of its preliminary scope and anti-circumvention findings in the Federal
Register. This certification was completed on mm/dd/yyyy, within 30 days of the signature date of the
Final Determination."

Additionally, the exporter must provide the importer a copy of the exporter certification and supporting
documents by 8/13/2023.
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5d.(ii) For subject merchandise (1) shipped and/or (2) entered, or withdrawn from warehouse, for
consumption on or after 08/28/2022, for which certifications are required:

-- the importer certification must be completed, signed, and dated by the time of filing of the entry
summary for the relevant importation; and

-- the exporter certification must be completed, signed, dated and provided to the importer by the time
of shipment.

Note: For merchandise shipped by 07/20/2023 that was previously ineligible for certification and that is

now eligible for certification as a result of the Final Determination, the certification requirements
should be met as soon as practicable, but no later than 8/13/2023, 30 days after the signature date of
the Final Determination.

5d.(iii) For unliquidated entries (and entries for which liquidation has not become final) of
merchandise entered as non-AD/CVD type entries (e.g., type 01) that were (1) shipped and/or (2)
entered, or withdrawn from warehouse, for consumption during the period 06/17/2020 through
08/28/2022, for which a conversion from non-AD/CVD to AD/CVD type is required; importers should
file a Post Summary Correction with CBP (in accordance with CBP's regulations) using case number
A-552-006-000/C-552-007-000. Similarly, the importer should pay cash deposits on those entries
consistent with the regulations governing post summary corrections that require payment of additional

duties.
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EXPORT CERTIFICATION

| hereby certify that:
(A) My name is {COMPANY OFFICIAL'S NAME} and | am an official of {NAME OF EXPORTING
COMPANY}, located at {ADDRESS OF EXPORTING COMPANY}.

(B) I have direct personal knowledge of the facts regarding the production and exportation in the
Customs territory of the United States of the hardwood plywood identified below. "Direct personal
knowledge" refers to facts the certifying party is expected to have in its own books and records. For
example, an exporter should have "direct personal knowledge" of the producer's identity and location;
(C) The hardwood plywood completed in Vietnam was not produced under any of the following
production scenarios:

1.Face veneer, back veneer, and assembled core components (e.g., veneer core platforms (see note
below) manufactured in China and assembled in Vietnam;

2.Fully assembled veneer core platforms manufactured in China that are combined in Vietham with
face and/or back veneers produced in Vietham or third countries;

3.Multi-ply panels of glued core veneers manufactured in China that are combined in Vietnam to
produce veneer core platforms and combined with either a face and/or back veneer produced in
China, Vietnam, or a third country;

4.Face veneer, back veneer, and individual core veneers produced in China and assembled into
hardwood plywood in Vietham; and

5.Individual core veneers manufactured in China and processed into a veneer core platform in
Vietnam and combined with a face and/or back veneer produced in Vietnam or other third country;
Note: A veneer core platform is defined as two or more wood veneers that form the core of an
otherwise completed hardwood plywood product (i.e., a hardwood plywood product to which the outer
(face and back) veneers have not yet been affixed).

(D)This certification applies to the following sales to {NAME OF U.S. CUSTOMERY}, located at
{ADDRESS OF U.S. CUSTOMER} (repeat this block as many times as necessary):

Foreign Seller's Invoice # to U.S. Customer:

Foreign Seller's Invoice to U.S. Customer Line item #:

Producer's Invoice # to Foreign Seller: (If the foreign seller and the producer are the same party, put
NA here.)

Name of core veneers/veneered panel/veneer core platform producer:

(E) The hardwood plywood products covered by this certification were shipped to {NAME OF U.S.
PARTY TO WHOM MERCHANDISE WAS SHIPPED}, located at {U.S. ADDRESS TO WHICH
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MERCHANDISE WAS SHIPPED}.

(F) I understand that {(NAME OF EXPORTING COMPANY} is required to maintain a copy of this
certification and sufficient documentation supporting this certification (i.e., documents maintained in
the normal course of business, or documents obtained by the certifying party, for example, production
records, invoices, etc.) for the later of: (1) a period of five years from the date of entry; or (2) a period

of three years after the conclusion of any litigation in the United States courts regarding such entries;

(G) I understand that {NAME OF EXPORTING COMPANY} must provide this Exporter Certification to
the U.S. importer by the time of shipment.

(H) I understand that failure to maintain the required certification and supporting documentation,
failure to substantiate the claims made herein, and/or failure to allow CBP and/or Commerce to verify
the claims made herein, may result in a de facto determination that all entries to which this certification
applies are within the scope of the antidumping (AD)/countervailing duty (CVD) orders on hardwood
plywood from China. | understand that such a finding will result in:

(iY'suspension of all unliquidated entries (and entries for which liquidation has not become final) for
which these requirements were not met;

(ithe requirement that the importer post applicable AD and/or CVD cash deposits (as appropriate)
equal to the rates as determined by Commerce; and

(iii)the revocation of NAME OF EXPORTING COMPANY}'s privilege to certify that future imports of
hardwood plywood are not produced under any of the production scenarios subject to these
certifications.

(I) This certification was completed at time of shipment or within 45 days of the date on which
Commerce published notice of its preliminary scope and anti-circumvention findings in the Federal
Register;

(J) I am aware that U.S. law (including, but not limited to, 18 U.S.C. Section1001) imposes criminal
sanctions on individuals who knowingly and willfully make material false statements to the U.S.
government.

Signature

{NAME OF COMPANY OFFICIAL}

{TITLE}

{DATE}
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2. Phu luc 2 — IMPORT CERTIFICATE

| hereby certify that:

(A)My name is {IMPORTING COMPANY OFFICIAL'S NAME} and | am an official of {NAME OF
IMPORTING COMPANY}, located at {ADDRESS OF IMPORTING COMPANY}.

(B)I have direct personal knowledge of the facts regarding the importation into the Customs territory of
the United States of the hardwood plywood completed in Vietham that entered under entry summary
number(s), identified below, and are covered by this certification. "Direct personal knowledge" refers
to facts the certifying party is expected to have in its own records. For example, the importer should
have "direct personal knowledge" of the importation of the product (e.g., the name of the exporter) in
its records;

(C)I have personal knowledge of the facts regarding the production of the imported products covered
by this certification. "Personal knowledge" includes facts obtained from another party, (e.g.,
correspondence received by the importer (or exporter) from the producer regarding the source of the
hardwood plywood inputs used to produce the imported products);

(D)This certification applies to the following entries (repeat this block as many times as necessary):
Entry Summary #:

Entry Summary Line ltem #:

Foreign Seller:

Foreign Seller's Address:

Foreign Seller's Invoice #:

Foreign Seller's Invoice Line Item #:

Country of Origin of core veneers/veneered panels/veneer core platforms:

(E)The hardwood plywood completed in Vietnam was not produced under any of the production
scenarios subject to these certifications:

1.Face veneer, back veneer, and assembled core components (e.g., veneer core platforms (see note
below)) manufactured in China and assembled in Vietnam;

2.Fully assembled veneer core platforms manufactured in China that are combined in Vietnam with
face and/or back veneers produced in Vietham or third countries;

3.Multi-ply panels of glued core veneers manufactured in China that are combined in Vietnam to
produce veneer core platforms and combined with either a face and/or back veneer produced in
China, Vietnam, or a third country;

4.Face veneer, back veneer, and individual core veneers produced in China and assembled into

hardwood plywood in Vietnam; and
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5.Individual core veneers manufactured in China and processed into a veneer core platform in
Vietnam and combined with a face and/or back veneer produced in Vietnam or other third country;
Note: A veneer core platform is defined as two or more wood veneers that form the core of an
otherwise completed hardwood plywood product (i.e., a hardwood plywood product to which the outer
(face and back) veneers have not yet been affixed).

(F)I understand that {IMPORTING COMPANY?} is required to maintain a copy of this certification and
sufficient documentation supporting this certification (i.e., documents maintained in the normal course
of business, or documents obtained by the certifying party, for example, certificates of origin,
production records, invoices, USDA Plant and Plant Product Declaration Form etc.) for the later of (1)
a period of five years from the date of entry or (2) a period of three years after the conclusion of any
litigation in the United States courts regarding such entries;

(G) I understand that {IMPORTING COMPANY? is required to provide this certification and supporting
records, upon request, to U.S. Customs and Border Protection (CBP) and/or the Department of
Commerce (Commerce);

(H)I understand that {IMPORTING COMPANY?} is required to maintain a copy of the exporter's
certification (attesting to the production and/or export of the imported merchandise identified above)
and supporting documentation, for the later of (1) a period of five years from the date of entry or (2) a
period of three years after the conclusion of any litigation in United States courts regarding such
entries;

(D! understand that {IMPORTING COMPANY} is required to maintain and provide a copy of the
exporter's certification and supporting documentation, upon request, to CBP and/or Commerce;

(J)I understand that the claims made herein, and the substantiating documentation, are subject to

verification by CBP and/or Commerce;

(K) I understand that failure to maintain the required certification and supporting documentation and/or
failure to substantiate the claims made herein and/or failure to allow CBP and/or Commerce to verify
the claims made herein, may result in a de facto determination that all entries to which this certification
applies are within the scope of the antidumping/countervailing duty orders on hardwood plywood from
China. | understand that such finding will result in:

(i)suspension of liquidation of all unliquidated entries (and entries for which liquidation has not become
final) for which these requirements were not met;

(ithe requirement that the importer post applicable antidumping duty and/or countervailing duty cash
deposits (as appropriate) equal to the rates determined by Commerce; and

(iii)the revocation of {(NAME OF IMPORTING COMPANY}'s privilege to certify that future imports of

hardwood plywood are not produced under any of the production scenarios subject to these
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certifications.

(L)l understand that agents of the importer, such as brokers, are not permitted to make this
certification;

(M)This certification was completed by the time of filing the entry summary or within 45 days of the
date on which Commerce published notice of its preliminary scope and anti-circumvention findings in
the Federal Register; and

(N) I am aware that U.S. law (including, but not limited to, 18 U.S.C. Section1001) imposes criminal
sanctions on individuals who knowingly and willfully make material false statements to the U.S.
government.

Signature

{NAME OF COMPANY OFFICIAL}

{TITLE}

{DATE}
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3. Phu luc 3 — CERTIFICATE OF ACCURACY

COMPANY CERTIFICATION:*

|, (PRINTED NAME AND TITLE), currently employed by (COMPANY NAME), certify that
| prepared or otherwise supervised the preparation of the attached submission of (IDENTIFY
THE SPECIFIC SUBMISSION BY TITLE) due on (DATE) OR filed on (DATE) pursuant
to the (INSERT ONE OF THE FOLLOWING OPTIONS IN { }: {THE (ANTIDUMPING
OR COUNTERVAILING) DUTY INVESTIGATION OF (PRODUCT) FROM
(COUNTRY) (CASE NUMBER)} or {THE (DATES OF PERIOD OF REVIEW)
(ADMINISTRATIVE OR NEW SHIPPER) REVIEW UNDER THE (ANTIDUMPING OR
COUNTERVAILING) DUTY ORDER ON (PRODUCT) FROM (COUNTRY) (CASE
NUMBER)} or {THE (SUNSET REVIEW OR CHANGED CIRCUMSTANCE REVIEW
OR SCOPE RULING OR CIRCUMVENTION INQUIRY) OF THE (ANTIDUMPING OR
COUNTERVAILING) DUTY ORDER ON (PRODUCT) FROM (COUNTRY) (CASE
NUMBERY)}). | certify that the public information and any business proprietary information of
(CERTIFIER’S COMPANY NAME) contained in this submission is accurate and complete to
the best of my knowledge. | am aware that the information contained in this submission may
be

subject to verification or corroboration (as appropriate) by the U.S. Department of Commerce.
I

am also aware that U.S. law (including, but not limited to, 18 U.S.C. 1001) imposes criminal
sanctions on individuals who knowingly and willfully make material false statements to the U.S.
Government. In addition, | am aware that, even if this submission may be withdrawn from the
record of the AD/CVD proceeding, the U.S. Department of Commerce may preserve this
submission, including a business proprietary submission, for purposes of determining the
accuracy of this certification. | certify that a copy of this signed certification will be filed with

this submission to the U.S. Department of Commerce.

Signature:

Date:
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* For multiple person certifications, all persons should be listed in the first sentence of the
certification and all persons should sign and date the certification. In addition, singular
pronouns

and possessive adjectives should be changed accordingly, e.g., “I” should be changed to “we”

and “my knowledge” should be changed to “our knowledge.”
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4. Phu luc 4 — CERTIFICATE OF PUBLIC SERVICE

CERTIFICATE OF SERVICE

l, , hereby certify that a copy of the

(name of certifying official)

foregoing submission on behalf of ,

(company name)

dated , was served by first class mail or by hand delivery (circle the

method

used) on the following parties:

(Public Service List)

(Signature of Certifying Official)
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5. Phu luc 5 — CERTIFICATE OF APO SERVICE LIST

CERTIFICATE OF SERVICE

l, , hereby certify that a copy of the

(name of certifying official)

foregoing submission on behalf of ,

(company name)

dated , was served by first class mail or by hand delivery (circle the

method

used) on the following parties:

(APO Service List)

(Signature of Certifying Official)
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Tai liéu tham khao

1. B6 Thwong mai Hoa Ky: http://trade.gov

2. Cbng théng tin dién t&r ACCESS: http://access.trade.gov

3. Uy ban thwong mai qubc té Hoa Ky: http://usitc.gov

4. Forest Trends: http://www.forest-trends.org

5. European Commission: http://policy.trade.ec.europa.edu/enforcement-and-protection
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